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BEFORE THE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE, PUNE : ‘

EXECUTION APPLICATION NO. 25/2023 (WZ)

'7 \k'". I_n
NN TR TEAC
&F‘éag > ORIGINAL APPLICATION NO. 192/2023 (WZ)
Manuel F. Rodrigues 5 e e i Applicant
Versus
e Siseotbaa & ths, - - Siliaaae Respondents(s)

REPLY ON BEHALF OF THE DISTRICT COLLECTOR
OF _SOUTH _GOA DISTRICT (RESPONDENT NO.4),
MARGAOQO, GOA.

I, SHRI. A. ASVIN CHANDRU, IAS, MAJOR OF
AGE, PRESENTLY POSTED AS COLLECTOR &
DISTRICT MAGISTRATE, SOUTH GOA DISTRICT,
GOA DO HEREBY SOLEMNLY AFFIRM AND
STATE AS FOLLOWS:

1. I say that as per order dated 19.03.2014 passed by NGT
(WZ) Pune in O.A No.21(THC)/2013 (WZ) where-by |,
following order was passed:- ‘

i, The 8" Respondent is directed to immediately demolish/
dismantle standing structure of the K:H.R.C. within
period of three (3) weeks hereafter and remove all thé
debris, filth etc. from the site at his own costs, if it is not

so done, the same shall be demolished by t ollector
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i.

iii.

1v.

South Goa, without any delay at the cost and risk of the
8" Respondent and for recovery of such cost, the
provisions of the land Revenue Code may be followed.
The 8" Respondent is further directed to restore the
original position of the site in question after demolishing
of the structure of K.H.R.C. within period of two (2)
weeks of such demolition.

The 8" Respondent is directéd to pay costs of Rs.
20,00,000/- (Rs. Twenty lakhs) as litigation costs which
shall be deposited with the Goa Legal Services
Authority if is accepted on condition that the State
Authority will permit legal aid to indigent litigants or the
litigants appearing before this Tribunal who are in need
of legal assistance, under the scheme by utilizing said
amount and if such amount cannot be acceptéd by the
legal Service Authority, the same may be deposited for
such probable use with the office of the Advocate
General, Goa who may use his good office to make the
funds available for legal aid sought by the needy
litigants or as directed by this Tribunal to the litigants, in
regard to the litigation arising from territory of Goa
State. _

We direct the 8" Respondent to further deposit amount
of Rs. 10,00,000/- (Rs. Ten lakhs) with the Collector,
South Goa for restoration of the environment in the
proximity of the land in question by plantation of trees/

beautification through Social Forestry Department.
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v. We direct the 8" Respondent to deposit the above
amounts within period of four (4) weeks hereafter or
else the Collector, South Goa shall immediately take
steps to attach the property of the 8th Respondent for the
purpose of recovery about which further directions may
be sought from this Tribunal.

vi. We direct that the Collector, South Goa to report
compliances of the above. directions within period of
four (4) weeks hereafter.

vii. We further direct Village Panchayat, Velsao to pay -
amount of Rs.1,00,000/- (Rupees One lakh) towards
costs of litigation with the Collector, South Goa within
four (4) weeks which may be utilized for the purpose of
betterment of environment/plantation etc.

viii. We direct MoEF to take necessary steps for correction

of internal lapses in order to avoid such lapses in future.

A copy of said order dated 19.03.2014 is enclosed and

marked as an Annexure 1.

2. 1 say that the said Order dated 19.03.2014 was appealed .
against before the Hon’ble Supreme Court of India by the
Respondent No.8 by filing Civil Appeal No.4007 of 2014

wherein Hon’ble Supreme Court passed an Order dated
27.09.2022 to the following effect:-

“We heard learned counsel for the parties and perused the
material placed on record. We do not find any merit in this

appeal. It is accordingly dismissed.

A
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' However, having regard to the facts and circumstances of

the case, costs of Rs.20,00,000/- (Rupees twenty lakhs)
imposed upon the Appellant herein as litigation costs to be
deposited with the Goa Legal Services Authority is waived.
The Appellant is directed to comply with the directions
contained in the impugned order except payment of costs
of Rs.20,00,000/- (Rupees twenty lakhs) within a period of
08 weeks from today.

In view of the above, this special leave petition does not

survive for consideration. It is accordingly dismissed.”

A copy of said order dated 27.09.2022 is enclosed and

- marked as an Annexure II.

. I say that in compliance to the order dated 19.03.2014 the

Respondent No.8 (M/s Kyle-Sal Holidays Pvt. Ltd.)
deposited a cheque of Rs.10,00,000/- (Rupees Ten Lakhs)
dated 07.11.2022.

A copy of the said cheque & communication letter dated

07.11.2022 is enclosed and marked as an Annexure II1.

. Further I say that in compliance to the order dated

19.03.2014 the Respondent No.7 (The Village Panchayat

- of Velsao-Pale-Issorcim) deposited a cheque of

Rs.1,00,000/- (Rupees One Lakh) dated 27.12.2022.
A copy of the said cheque & communication letter dated

27.12.2022 is enclosed and marked as an Annexure IV,

&
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5. 1 say that in compliance to the NGT order dated
19.03.2014, Supreme Court Order dated 27.09.2022 &
GCZMA directions dated 14.11.2022. the O/o the
Collector & District Magistrate South vide letter dated
08.11.2022 has appointed the Dy. Collector & SDO,
Mormugao as the Nodal Officer in the said matter and
directed the Dy. Collector & SDO, Mormugao to submit
the compliance report whether the aforesaid appellant has
demolished the impugned structure.
A copy of the said letter dated 14.11.2022 & 08.11.2022 is

‘enclosed and marked as an Annexure V. ‘

6. Further the O/o the Collector & District Magistrate South
issued reminder letters to the Dy. Collector & SDO,
Mormugao vide letters dated 30.11.2022, 23.12.2022,
27.01.2023 and 20.04.2023 requesting to expedite the
matter on priority basis and submit the compliance report.
A copy of the said reminder letters dated 30.11.2022,
23.12.2022, 27.01.2023 and 20.04.2023 is enclosed and

marked as an Annexure VI.

F & AI say that the Respondent No.8 had filed Misc Application
Diary No.36757 of 2022 before the Hon’ble Supreme
Court of India in Civil Appeal No.4007 of 2014, wherein
the Hon’ble Supreme Court of India vide Order dated
05.01.2024 dismissed the applicatibn for clarification of
Order dated 27.09.2022 as withdrawn in terms of the

e



105 - | ¢

signed Order. Accordingly, Miscellaneous Applicaﬁon was
. disposed off.
A copy of the said Order dated 05.01.2024 is enclosed and

marked as an Annexure VII.

8. I say that on account of the Civil Appeal No0.4007 of 2014
and Misc Application Diary No.36757 of 2022 preferred
by the Respondent No.8, which were pending for
adjudication, the directions issued to this Respondent to
report the compliance (direction no.VI of the Order dated
19.03.2014) could not be complied with.

9. 1 say that consequent upon dismissal of the Misc

; Application Diary No.36757 of 2022 by the Hon’ble
Supreme Court of India vide Order dated 05.01.2024, this

Respondents office has directed the Deputy Collector &

Sub Divisional Magistrate of Mormugao Taluka to rep01"t

the status of compliance of directions no.l of the order

dated 19.03.2014 of this Hon’ble Tribunal.

10. I say that the Deputy Collector & SDM of Mormugao vide
repoft bearing no.13(5)/CRZ/2024/709 dated 05/03/2024
has reported that the impugned standing structure of the
KHRC is not demolished by the Respondent No.8 and as

~ such the direction no. (i) of the order dated 19.03.2014

passed by this Hon’ble Tribunal is preseritly not complied
by the Respondent No.8.

A copy of the said report dated 05.03.2024 is enclosed ant

R

marked as an Annexure VIII.
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11.1 say that the present Execution Application No.25 of
2023 filed by the Execution Applicant be allowed and
directions issued to Respondent No.8 to immediately
demolish the entire standing structures including removal
of all debris filth etc and restore the land to its original
condition at its own cost immediately within 05 days and

to report compliance.

12.1 say that this Respondent is committed to execute the
directions of the Hon’ble Tribunal in letter and spirit and
comply with the further directions which the Hon’ble ,

Tribunal passes in the present Execution Application.

13; That in view of above submissions the instant Execution
Application No.25 of 2023 may kindly be disposed off
with appropriate orders. Any order passed by the Hon’ble
Tribunal shall be complied with by this Respéndent in

letter and spirit.

14. 1 say that, the contents of the above paragraphs are true
and correct to the best of my knowledge as derived from

the official records and that nothing material concealed

therefrom and the present deponent reserves the right to

file any further affidavit as and when required arid directed

by this Hon’ble Tribunal. '

Date : 10.04.2024 DEPONENT . !



VERIFICATION:-

I, Shri. A. Asvin Chandru, IAS major of age, s/o K.

Anguchamy, at present posted as Collector and District
Magistrate (South Goa District), Goa do hereby verify that
the content of the above affidavit are true and correct to the
best of my knowledge as derived from the official records

and that nothing material has been concealed therefrom.
Verified at Margao, Goa on this 10" day of April 2024.

VERIFICANT

Solemniv affirmed kefore me oy -

Viectex and Dis tvirc I I

to whom | persenally know on
this.\Qm...day of .ARl..2044°

Reg Naﬁfﬁ%&%\?@lk\
O ksaolty

SAVITA G. KURTARKEF

- NOTARY
WARGAO-GO#
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, -+ The Collector,

BEFORE THE NATIONAL GREEN TRIBUNAL
. (WESTERN ZONE) BENCH, PUNE
APPLICATION NO. 21(THC)/2013(WZ)

%

: Hon’ble!Shri Justice V.R. Kingaonkar
_' (Judicial Member)

Hon'ble Dr. Ajay A. Deshpa:ide
(Expert Member) N

BETWEEN:

\

MR. Manual F. Rodrigues,
Premiero Ward, H.No.279,
P.O. Canssulim, Velsao,
" Mormugao, Goa :
...... Applicant

AND

—_—

1 The State of Goa,

Through : Chief Secretary,, :
Secretariate,. Porvorim, 4 : i
Bardez, Goa !

2 The Goa Coastal Zone
Management Authority,
Through : Member Secretary, '
Opp. Saligao Seminary, i
P.O. Saligao,

Bardez, Goa - 403 511

3 The Ministry of Environmedt & Forest -
Through : Its Director, : :

Paryavaran Bhavan, :
CcGO Complex, Lodhi Road,
New Delhi '

South Goa District,
Its Office at Margao, Saleete,
- Goa. ‘ '




Goa.

Issorcim,

P4

The Mamlatdar of Mormugao Taluka
Mormugao, Vasco da-Gama,

|6 - The Tow:: and Country Planning
' Through : Chief Town Planner,
Having its office at Panaji, Goa.

7 The Viflage Panchyat of Velsac-Pule-

Through : Its Sarpanch

' P.O. Cansaulim

8 - M/s. Kyle-san Holidays Pvt. Ltd
‘ Through : Its Director,

302, Mathias Plaza, -
.18t June Road, Panaji, Goa. -

L e Respondents

~ : Counsel for Applicant
Mr. H.D. Naik, :

Counsel for Respondent(s}:

Ms. F.M. Mesquitta for Respondent No.1, 2,4 & 6. .
Mr. J.C. Pai, Sr. Adv. for Respondent No 8 with
Mr. J.E. Coelho Pereira, Sr. Advocate with :

Mr. S. Karpe, Adv.

Date: 19t March, 2014

High Court for

incidental nature.

JUDGMENT

1. Originally, Petitioner Manuel F. Rodrigues had filed
|Writ Petition: No.18 of 2009 in the High Court of Bombay at

- [Panaji, Goa seeking invocation of Writ jurisdiction of the Hon'ble

issuance of Writ of Mandamus du‘ectmg

Respondent No.l to 7 to demolish illegal construction carried
out by Respondent No.8 in land Survey No.54/3 of village Velsao

in Marmugé.o Talug. The other reliefs sought by him were of ..’

The writ petition has been transferred. by

Hon’ble High Court of Bombay, Bench at Goa vide order dated .‘




transferred to this Tribunal mainly for the reason that

Hotel raised’ within Survey No.54/3 by 8% Respondent is in
viplation‘ of CRZ Regulations ahd as such substantial dispute
relates to breach' of environmental norms.

2. Admittedly, 8% Respondent-M/s. Kyle-San H(.Jl.idays
Px;t.A Ltd. is a company incorporated under the Companies Act
1956. For sake of coriveni_ence, it may be referred hereinafter as

“Kyle Holiday Resort Company” (K.H.R.C.). 1st Respondent to 7th

.|Respondent are Government Authorities. 3rd Respondent is the !

MoEF which controls the policy of Coastal Zone Managementt
and Implementation thereof through 2nd Rge__spor;dent. 7t
Respondent is Village Panchyat of villgge Velsao which is semi-
Government organization working 1..1nder the relevant Village
Panchyat Acf;. Fhisas Woisa authorities are directly or indirectly

concerned with implementation of the Coastal Regulation Zone

_ |Notification issued. under provisions of 'the Environment

(Protection) Act 1986. They were made parties to the original

- |petition for the reason that inspite of various complaints made

to them, they had failed to take proper legal action against the
illegal construction aétivities of 8% Respondent (K.H.R.C.}): |
3. Admittedly, | KHRC applied - for grant of
Environme‘r.lﬁ Clearance to the construction project of its Holiday
Reédrt [Ho.tel).l The propbsal \;V@S recommended by 2nd
Respondent i.e. GCZMA vide communi.cation dated September

24, 1994 and subsequently dated November: 20th. 1996. . So

also, ' it was recommended by 6t Respondent vide

: ] 4
- WS

e SEASUE e

17th October 2013. It appears that the Writ Petition has been

contention of the petitioner inter-alia-is that construction of the
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ommunication dated November 29%, 1996. . 3rd Respondent .. ;
oEF) granted the Environment Clearance (EC) dated Ap;;il.ZOLh
998 to the project of K.H.R.C. on certain conditions. One of the
onditions was that the provisions of the Coastal. Zone.
otification .dated February 19th, 1991 and further amended-
otification dated August 16'=h 1994 as Well as July 9“‘ 1997
d provisions of theﬂ_Water Act a.nd the Air Act shall be
omplied with.’
Case of the Applicant *is that under the CRZ
otification dé.téd February 19w, 1991.Zones wére classified as
RZ-I, CRZ-II, CRZ-III and CRZ-IV -in accdrdance with the
istance from base line of the High Tide Line '(HTL) and Low Tide
ine .(LTL) Sa;d Notification declared the Coastal stretches of
-- geas, bays, estuanes, creeks rivers and backwater mﬂuenced by
idal action on landwa;d side upto 500 mtrs. distance from High
ide Line (HTL). The HTL has been. defined as the line upto’
hich the highest tide reaches during the spring season. By
irtue of sauci Notification, area of 200 mtrs. dxstance from HTL
as declared as No Developmcnt Zonc (NDZ). Obmusly, no
onstruction activity or any kind of development activity was
ermissible within the said area of the NDZ. .

Accordmg to the Apphcant one of the conchuons-

4
Ftipulated in the EC dated April 20th, 1998 granted in favour of

N g8th Respondent (K.H.R.C.) is Condition No.XIX which mandated
TRUE COP2Y ' . i X
that the construction shall conform to all the provisions of the .
- Coastal Zone Management Plan of Goa. Another condition’
‘No.XXII is that no. construction shall be carried out within 200

mtrs. towards the seaward s;ide. The Applicant alleges 'that.




.9
although 7 th Respondent - i.e. . Village Pa.nchyé.f had issued

construction pennission_dateleuly 2nd 1999 in favour of 8t

manner and as such, validity period of the permission/licence

éla.pscd by the end of June 2002.

(K.H.R.C\) subm;tted apphcatwns for renewal of the construction

|permission/licence  on, two occasions, however, ° those

applications were rejected by 7t Respondent-Vﬂ.lage Panchyat at
both the times on September 16, 2002 and October 31st,-2002.
The 7% Respondent (Village Pan;hya.t)| took a stand that it had
no legal aut.hority to renew the cénstrl.lction .liccncg:. - Stll,
howe{'re‘r, after about two years of such rejection on second
occasion, the Vﬂlage. Pmnt:hgat granted rehewal to. the
construction licence in favour of: StHIRespo.nc.lent' (K.H.R.C;} on
August 17“*,- 2004. There was no iota of construction activity,
even till the time of said i-e_newa.l ‘of construction licence issued
in favour of 8th Respondenf. The renewal was granted subject to
Ferta.in conditions iﬁcluding the condition that th_e‘l'- 8t

Respondent ‘shall obtaﬁn Health Cards for labourers engaged by

; -;'.he construction. The construction licence issued by 7t

Respondent-Village Parichyat was challenged before ~ the
Additional Director of Pa.néhyat,‘ by one of the Panch Member on

the gi'oiznd that the resolution to renew the construction licence

was improper and illegal. By an.interim order, the Additional
Director stayed operation of the resolution No.14 passed.in.the-

meeting of thé Village Panchyat and called for Record and

Wi st o

6. The Applicant averred that although 8t Respondent

. Respondenf (K.H.R.C.). Yet, no work was carried out in any’

the Conu—ac_t_ér from the Health Offiber, before commencement of .
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Proceedings. This stay order was issued on October 18th,.2004.

The Applicant- alleges that as ‘oni that date, the construction

begifxﬁing but came to stand still due to the stay order,

7 According to the Applicant, villagers of Velsao had

No.53/5 and was approved in the year 1997-98 treating HTL as
per Naval Hydrographic Chart  ‘Dehradun. The letter

communication of addressed by the villagers to the Hon’ble High

Writ Petition No.154 of 2000 wds entertained by Hon’ble

Divisional Bench which by order dated July 10t, 2000 gave

'I‘herea.ftér, the GCZMA gave directions to that project proponent
that no const:ru.cuon sha.ll be permltted. in Survey no.53/ 5 Itis
a]leged therefore, that 1dent1cal legal action should have been
taken by _tl}_e GCZMA agajgst 8th Respondent (K.H.R.C)

8. * The case of the Apph'caﬁt further is that though 2nd
Respondent (GCZMA] issued show cgu_s;': notice under proviéions
of section 5_ of the Environment (Protecﬁoﬁ} Act 1_936, to 8th
Respondent (K.H-.R.C.): when tﬁc u;laumorized excav;ﬁon was
done and a foundation was being laid, yet, subsequently,"'by

order dated July 24t 20086, Chief Secretary, Government of Goa

:ﬁ{spection and also directed that during inspection 8%

accordingly carried out on:Augx.xst 4th, 2006 in presence of a

'\V".- ! 6

direqtions_ to GCZMA, to consider the grievances of the villagers. ]

O/ﬁ‘"

activity has not been fully commissioned and was at the stage of 3

challenged anoth¢r project which was proposed -in land '_Survey'

Court of Bombay, Bench at Goa, was treated as P.ILL. and

directed 4t Respondent (Collector South Goa) to carry out joini: .

Respondent (K.H.R.C.) shall suspend the construction work '

until the issue is finally sorted out. The joint i_;ispcétion was




local M.L.A., Member .Secretary of. ‘GCZMA, Dy. Collector,

Mamlatdar, Village Sarpanch, S.D.0. and representative of 8th

which indicates that the construction of K.H.R.C. falls within the

N.D.Z. The ni'atter, was discussed in the meeting of GCZMA in

reference was made to the 3 Respondent (MoEF).  The

|committed violation of the C.R.Z. Notification ‘of 1991 and

thougin the construction had not started prior to 2004, in any

manner, _wha.t' so ever, yet, GCZMA sought advice' from National

|Coastal Management Zone Authori:ty, MoEF by a letter

Communication dated September 2234, 2006 on meaking wrong
representation that said construction of the hotel project vis-a-
vis HTL demarcation as per Naval Hydrographic _Cha.rt may be

taken into account and appropﬁa;b__ guidance may be- giveri.

|Subsequently, * the show cause _notice issued. to the 8%

Respondent _v{ras decided to_'be'dr.opped on the ground that the
conétruction was initiated as. .ﬁer the approved plan and that it
was “on going® project. By letter Communication datcd. April
23, 2008, the GCZMA informed the said ‘decision to 8
'-Respéﬁdent and . the 3 Respondent alsol continued ‘the

Environment Clearance for the reason ‘that it was treated as “on

' goir_tg‘ project” and as such, the work Was éllowcd to be

;
continued.

i " The Applica.nﬁ alleges that the 3™ Responden_'@ (MoEF] -

failed to apply its mind to the material available on record.

Though, the inspection report was available, yet, it was npf
o :

August 2006 and after deliberation in the said meeting a

. Respondent. A joint inspection repo;"t was drawn thereafter

Applicant further alleges that the 8% Respondent (K.I:I.R.C-.}'



operly eval;Lle.ted by the 3rd Respondent. ‘The 37 Respondent

failed to see that the Members of the 2n¢ Respondent (GCZMA)

guely stated that the impugned construction of the KH.R.C. is '
tside 200 rntrs. of the HTL which was factually incorrect.

oreover, the: pro_jeet was not “on gomg‘ as such because no
ork was done, t111 the site inspection was ca.rned out by the Dy.

ollector, representative of the 8 Respondent and others. The

--Applicant _axlleges that trze authorities have bent.and violated all ~
e Rules with sinister design to help the 8% Reepondent and
rotect the illegal consﬁ'ucﬁorl of K.H.R.C. The Applicant,
therefore seeks demolition of the constructzon of the K. H.R.C.

and further seeks direction " to 1n1t1ate appropriate inquiry
a.gsi_nst the authormes who rc_n_dered help to the 8% Respondent
. in such illegal activity. Hence, rﬁe .Appl_ication.

L0 o : By ﬁhng rcply—A.ffidavxt of Olga D’ souza, Sarpanch of
the Village Panchyat 7th Respondent resisted the’ Application.

According to the 7% Respondent construction hcence was
rssued to 8t Respondent (K.H. R. C) on July 2'“' 1999 for the
- _proposed construction to be can‘ie_d out in Survey No.54_/3 in
-accordanee with the af)orovals which were granted by the 27,
A%, and 6 Respondent to_the said worf{. It is further stated.

that the renewal of licence was declined by communication

g dated September 27%, 2002 because oi: the lapsee of the licence :
:._‘Hiﬁ:;/ Period. Still, _howerer, it was eﬁbsequently renc“}ed on August

TRUE COPYize, 2004 due to change in the cifcumstances. The 7%

Respondent alleged that by Resolution dated August 14, 2007,

_Fequest for conetructmn licence eought by 8th Respondent was

rejected and therefore the 8t Respondent had ﬁled Appeal vide
" SR

e 8 C//'LW



Panchyat Petition No. 23 of 2007 before the Director. of

F"anchyats. By order dated May 26, 2008 that Appeal-was

construction licence. It is submitted 1'3){ the 7t Respondent that
when the Hoh'ble High- Court of Bombay, suo-moto, in Writ
Petition No.02 o_f 2006 directed all the vﬂlaée Pan'chljrafts_to fake
‘ action agamst the strqc:__t_q.r_%.jsr wi*u'ch were identified to have come
up within ‘No Development Zone’ as'p'er the CRZ plan drawn by
- the Directorate of settlement and land rccords; the construction
“of 8th Respondenf was idenﬁﬁed to be falling under .'No
Development Zone’. So, a show cause notice was issued to the

EFth Respondent. Moreovcr, 2nd Respondent was requested to

_ Notlﬁcatmn of 1991. The clarification was communicated vide

tter dated Novembcr 7th, éOdB by 2»d Respondent, informing

at the construction undertaken- by Slh Rcspondcnt could not

ious grounds. ' Subsequcntly, Premnath _-Sawa.nt, " Civil

reply-Affidavit and the said , Sur-re-joinder Affidavit,

(K.H. R C.) may be stated in the followmg way -

o : 2

stance of the pleadmgs putforth by: the 8th Respondent

C'//wfa

allowed and the 7t Respondent was directed to renew the

clanfy whether the 1mpugned constructmn was violating - CRZ

. - W
Engineer, attached to 8tr Respondent filed Affidavit in S P,

116
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“The Apphcant himself has constructed a house

propcrty in land Survey No.53/6 (Part) in violation of the CRZ.

. Notification. The Applicant_ cannot ventilate cause of public :

interest when the Application is ill-inotivated' and filed with

‘personal interest. The Application is filed with ill-intention to

lack-mail the _th'Respohdent and is ther-éfpre, abuse of the
legal process. A parcel of land Survey No.54/3 was purchased '
‘ y 8% Respondent vide registered sale-deed dated ,Janua.ty'sl“
996 from ;;;_féxrious owner by name Mr. Mario Carvalho with a
'ew' to de‘}eiop the saIi-‘ze' for éou:‘ism' purpose. Before
urchasing the property, at the stage «of negotiations the 8%
espondent sﬁjbmitted@n Application in the name ‘of "sister
oﬁce_m, na.me_*iy M/s. Saldanha Develoi::ers Pvt. ﬁ;d., to the t‘hgn
isting authority i.e. GSCCE (Goa State Coastal Committee for
nvironment)} to demarcate the High, Tide Li_nle (HTL) as per

ey plan shown along with a covering letter November 27¢,

'1995. It was based upén such identified High Tide Line that

as demarcated as on Fé'bmary 26, 1996, that _constrl‘.lction‘
lan for the prﬁject was subﬁzi'tted_ to the GSCCE (Goa. State
oastal Committee for Environment) for approval. The GSCCE
ARt Seition 68 tive- aite. s Nl | v 1006 e
ccenlter. Gis i £15 Meéting held on March 15%, 1996 and.
arch 24t, 1996 &ecided to 'l'éfer, the ;ﬁénstruc_ﬁoﬁ project-to the ;
inistry of Environment and Forest (MoEF) foxl'- a.péroval. 'In the
eanwhile GSCCE decided that the HTL be demarcated as per
Waval Hydrographic Office Chart, in keepmg with the demsmn'

rtrndcrcd by Hon’ble High Court of Bombay in Writ Petition No .

[y

D2 of 1996 and accqrdlngly the _Ch;ef Town Planner, who was .

'\)/‘-/u. ._.’-‘. .10

R Byt
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the Member Secreta:y of the GSCCE called upon’ the 8th 118

=

Respondent to submlt rewsed plan for approval indicating the
HTL as demarcated by the Naval Hydrographic Oﬁice Chart. .
Such rev:sed Plans were drawn and subrmtted to the GSCCE on
August 10th 1996 curtauhng the construotlon area., in view of the
. change in the High Tide Line position, as xndlcated under the
Naval Hydrogi'-aphic Office Chart. 'The revised plans were
l accordingly forwarded by the Member Secretary of GSCCE {C‘xoa .
State ‘Coastal Commlttee for Environment) to the MoEF on
November 29% 1996. The MDEF called upon 8t Respondent to

,obtain NOC from the Goa Pollutlon Control Board in order to

facxhtate processmg of the Apphcatxon After the NOC was
produccd the MoEF approved the pro_]ect on April 28® 1998 by
unposmg certain conditions. The Condition XV of the EC is that
_l\iaval Hydrographic Office Chart shall be adopted ‘as Bench
Mark for demarcation of the HTL in the area. On strength of the
said EC, granted by the MoEF the construction ﬁcence was
sought from the 7t Respondent whmh was duly msucd after
mspectxon The Collector of South Goa also granted permlssxon
‘[ for conversaﬂon of the Iand to non-agricultural Ll'xse'by unposmg :
| fees of Rs.62 805/ vide order dated March 5t 1999 The.
construction work could not be commenced and subsequenﬂy

the period of construction licence was over. The 7‘11 Respondent

declined to renew the licence: and therefore, an Appeal was filed
TRUE CO PYbefore Director of Panchyats which was a.llowed on May 8m
2006. While other .Respondents had done some work, again
notieo of the 2nd Respondent issued on July '20_05 wa.e reeeived

and he (8 Resnondent) was called upon to show cause why the

11




L)

I

work shall not be stopped The joint mspectmn was carried out

by the authorities on August 10, 2006. The authonttes

including the GCZMA represented that the unpugned'

construction was W'lthm 200 mtrs which was demarcated by the
Naﬁonal Institute of Oceanography {NIO), whereas

'cpresentatwes of Tth Respondent and 8% Respondent identified

=

the ngh Tldc Line as marked by the stones which were kept at

_ihe site and did not accept. the HTL mdlcated by the Officers of

the 4t Respondent. The construction was validly undertaken in

‘accordance with the HTL 1dent1ﬁed by the Naval Hydrographxc

Office chart prevailing at time of approval of the project and
when the construction activities began. The construchon was

Yon going project’ and therefore, it ¢oyld- not be m:_a.ted. as

-activity done in breach of the CRZ Notification of 1991 nor does

it fall within NDZ arca. Consequently, there is no violation of

CRZ No_n'ﬁcatibn due to the 'impugn_ed construction. - The 8%

the Holiday Resért which is likely to be advérsely affected if the

' Appli;:ation is allowed in térms of the prayei's_”.

12, The 8% Respondent _spﬁgl:_tt dismissal of the

; Applicaﬁon chieﬂy on the groﬁnd that the c&nsmxpﬁon project

'was granted EC by the MoEF because the HTL was demarcated

by the Naval Hydrographic Office Chart which was. then accepted
and approved bench-m ark for the purpose The subsequont

change in the HTL would not matena]ly affect the constructlon

~ |project because it was “on going project” and as such the sa.me_ 13

legal and vahd The 8t 'Respondent in support of such

contention seek to rely on observa.uons in case of ‘ “Goan Real

12
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Respondent has incurred heavy expenditure for construction of-
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| Estate and Construction Ltd. and another” - wherein the Apex

Court clarified the legal ~position. There "Were certain
' developments during pendency of the Writ Petition before the

Hon'ble ngh Court of Bombay, Bench at GOa. We may give bnef

account of such developments, at this _]uncture before we would
set out what transpire_d during hearing of the Application in this
Tribunal. By order dated February 11®, 2009 the 8

Respondent. nras restramed ﬁ'om carrying out further

construction -in any manner a.nd was directed to maintain

status-quo as on that day. By order dated June 30t%. 2009 the
Hon'ble Division Bench directed Registrar of the High Court of

Bombay Bench at Goa to carry out inspection of the site and

: subn;it a report. The site inspection was carried out as per

directions of the Hon’ble Bench. A report was Submitted to the

|Hon’ble High Court Bench at Goa and is placed on record.

13. . As stated before, by order dated October 17t%, 2013,

lthe Writ Petition No. 98 of 2009 came to be transferred to. this

appearance none had appeared. Subsequently, on January 8th,

_|2014, lea.med Counsel for the Apphcant a.ppeared and mformed

'that a separa.te Apphcat:on sceking leave to withdraw the main

* No.17/2014. The Counsel for 1% Respondent and other State

Agencies sought time to file reply-Afﬁdavité: Learned Counsel

appearing for gth Respondent stated that the constmcﬁbn was

done in accordance with approved plan and there was no

illegality committed by the 8t: Respondent (K.H.R.C.. We

T R

Application has been ﬁ,led on account of subsequent:

O/zﬁ g

- |Tribunal. Notices were iésued to the parties. On the first date of -

developments. That Application is treated as Misc. Application
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E: thought it fit, however, to hea.r the main Application on merits in

o Envu'onmental dispute is mvoIved in the matter,

Sr. Counsel Mr. Coelho Pareira appearing for 8% Respondent

').riolatc-the. CRZ Notification of 1991.

view of the fact that substantial . question perta:mng to

14, ‘ We heard lea.rned Counscl for the parties. It need
not be reiterated _that the Apph_ca.nt has no mterest left in the
matter and his counsel did not advance arguments on merits of
the Apphcanon Howcver, learned Counsel Ms, F.M. Mesquita

appearing for the first 6 Respondents exccpt MoEF and learned

yehemently argued that the impugned construction does not
They seek to rely upon
Afﬁda.wt of S ® Sndh.aran Addmonal Director of the MoEF -
The Afﬁdawt of Dr. U. Sndharan shows that the MoEF grantcd
EC for construction of M/s. Saldanha Gove Beach Resort under

C‘RZ Nouﬁcatxon 1991 on Apnl .'?.Oth 1998 on ba.s:Ls of the maps

: pu'epared by Naval Hydrographcr as per the Naval Hydrograph.tc

Chart whxc;h ‘was the only recogmzed agency for dcmarcatmg the

- High ' Tide Lme baszs of (HTL) .and on basm of T.he

I commendattons of Chmf Town Pla.nner, Government of Goa.

The Afﬁda.v_’it further shows that.the MoEF had authorized

certain Agencies for demarcating the HTL in the month of

December 1998, the Coastal Zone Management Authontxes wwere

.ccnstttuted ‘in 1998 and were delegated powers for the CRZ

I'OJeCtS The project seems to be within 200 mtrs. of the HTL

P
il i 0%
ekl \éue to the change in the shoreline at subsequent stage, but the

EC cannot be mthd:awn as the H’I‘L dcmarcated by thc Natmna.l '

th

il afde Mie madvriml g mAe s e

t were clcared. earlier to such demarcation.

InIutute of Oceanography was not stipulated for the prOJectS'

14



15. Thus, Affidavit of Dr, U. Sndharan is to t.he effcct that

the project was given clearance on the strength of distance

as per Naval Hydrographic Chart prepared by the Naval
Hydrographer whxch was the on.ly recogmzed prevailing agency
for demarcatmg the HTL. H1s Afﬁdawt further shows that therc

-Was subsequent change in the HTL demarcated by the NIO

[Nahonal Institute of Ocea.nography] due to the change in the
shorelme but it was not relevant for the purpose because the
prOJect which was already cleared on'the basis of the HTL
demarcated by the Naval Hydrographic Chart could not héve
been materially altered. '

.

' '¢bff¢étuaﬂjr decide the con&oversy involved in the Aﬁp}icaﬁon.

Respondent in respect of project of K.HR.C: was
p’rbﬁése& on the basis of distance between HTL as
demiarcated by the Naval Hydrographic Office Chiart
and the threshol-d of the prol?osed project site? :

2) - Whether the .iz.np'ugned construction had come
up and or started-wﬁen the copstruction licence was
granted by the 7& Respondent when the site
inspebﬁion was cafried out uri"‘ basis of c}omplainf;
.made to the 2nd lj';’.cspondcnt in the month of July

2006 or atleast in the month of May 2006 when the

o

Iy ST

between the proposed construction and the High Tide Line (HTL)

16. . We deem it proper to frame following issues so.as to

1)  Whether the Construction of thé_ gt

Application for construction licence was favourably

decided in favour of the 8t Respondent by order. ci'if
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17.

e

the Director of Panchyats in the proceed.mg of Appeal

U/ s. 178 of the Panchyat Ra.J Act ?

. Was it legal and proper to infer that the'

construction was “on going praject" and therefore, the

EC granted previously could validate the same

although actual constmcnon work had -not
commenced after invalidation of the two clauses t.Jf
CRZ Notification by virtue of Dictum in “Ir}dian
Council for Enviro- Legal Action” i.e. before Apnl 18th,
1996 ? >

4)  Whether MoEF comm.it_ted. patent error while
granting clearance to the proposal sayi:;g‘ that the EC
issued April 20%, 1998 would stand vahd because
the construcﬁon was “on going prq]ect" and hence
the continuation of the work by the 8t: Respondent

could be permitted ?

.Before we proceed to deal with the merits of the

matter, it may be apprecmted that the Applicant had ﬁled

various complamts against the construction work sought to be

undertaken by the 8t Respondent In suo-motu Writ Petitmn No

TR:J:: COPY

follows :

02 of 2006 by order dated Septembcr 6% 2007 Hon'ble Division
Bench of the H1gh Court of Bombay Bench at Goa directed as

Each Panchyat/ Mumclpahty which has been served

with a copy of the survey map prepared by the Directorate
of Settlement and Land Records, shall identify from the
survey maps given to it, those structures existing as on 19-
- 2-1991 after excluding such structures in respect of which
the CRZ Authoritics had initiated the action but such -

action was discharged for any actiod whatsoever. This

16
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may be done by reference to the existing survey plans
prepared under the Land Revenue Code or on the basis of

permiésions/ licence = -issued by the  respectve _
; Panchyats/ Mumc1pahtzes This exercise will be completed :
by each of the Panchyats/ Mummpahttes by 31st January

2008. % ‘

(2) In respect of other structures shown on the survey
maps prepared by the Directorate of Settlement and Land
Records i.c. those which are not identified as existing prior
to 1991 as contcﬁ;plated by Direction I herein above, the
Panchyats/Municipalities shall issue notices to the owners

" and the occupants of those structures to show cause as to
" why the said structure should not be demolished as having

been con.structed inn the NDZ area. Such notices shall be
issued latest by 29-2-2008.

-' {3} On perusal of the reply and after gwmg opportunity

to the owners and occupants of giving them a personal

f "hearing, the Panchyats/Municipalities  shall take a
-decision on the existence of the structure prior to 19-2-
'1991.  This final .decision shall be taken by the

Panchyats/ Mummpahnes withify a penod of ninety days

from the date of wl'uch all the owners/ occupants have -

been served. .

(4} The structure in respect of Clause 3 will be
demolished in case no stay has been obtained in any
statutory appeal/appeals or any other lcgél remedy and
this demolition will be completed within a period of sixty
days from the date of the service of the final decision uf:qn
the owners and occupants. . :
(8) We are informed by the learned Advocate General
that seven Panchyats and one Municipality has not been
served with a copy of survey map as yet and that the same
is likely to be served within a period of two weeks from

today. In respect of the aforesaid seven Panchyats and one -

Municipality the schedule which is given for the issuance

of notice in Clause 1 to 4 hereid above as contemplated in

Clause 2 will stand extended to 15-3-2008.

g
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| i
(6) If the Panchyats/Municipalities observe eny
structures in the NDZ area which are not shown in the
survey map it will be liberty to include these structures in
the steps described herein above.
(7) It is made clear that these dJrectwns only extended to
areas which fall within CRZ IIL.%

(8) The Panchyats/ Municii)alitics are directed to
regularly monitor the NDZ area to ensure t’cmt no
additional structures in the 200 meters Zone will be
permitted to be. constructed as mdlcated in the survey
maps. If any new construction is ‘detected the
Panchyats/Municipalities shall immediately take action
against the same in ‘accordance with law.

(9 Itis further made clear that these duccttons will also
not apply to structures which have been Held to be va.!idly
constructed or rcpau‘cd with permission of the CRZ
i Authorities and to structures in respect of which action
has  already = been initiated by the -CRZ
Authorities/Panchayats/Municipalities before the date of
passing of this order.
All Panchyats/Mummpahtws shall file aﬁd&wts in
tﬁi‘s__Cgurt on or before the 15-3-2008 indicating :- _
@) - Total number of structures in the 200 meters
: . zone as per DSLR stirvey maps; Togha
() Number of structures found to be existing as on
_ 19-2-1991 on or before 30-3-2008.
(i) Number of structures to whom notice has been
" issued as Direction above.” '
18. We may take note of the fact that the 7% Respondent

had then taken action against the 4mpugned construct';on in
view of the directions mex_:ﬁoned above. A _show cause'noﬁce
was served on the 8%, Respondent. It was informed to the 8%
T_Respondent that the work sha]l be-stopped. Record shows that

the Applicant h.ad no reason to approach the Court when 'such’

suo-m.oto WAt 'Petxtlon was entertained and abovementwned'

18




directions were issued to the Authorities to tackle with the 126
common problem of CRZ violations. Obviously, it is difficult to
| say that the Applicant approached the High Court .or the
Tribunal at belated stage. In any case, it cannot be said that the
Applicant kept quite till the project ﬁas at the stage of
completion and thereafter approached the Court with uiterior
| motive. Itis the contentioﬁ of the 8% Respondent that the Writ
K Pemnon/Apphcauon is ﬁled with ulterior motive of black- malhng :
him. Had that been so, perhaps the Applicant would not have
filed the Apphcauon for withdrawal of the same. It is not the
contention of the 8% Respondent that he has sucmlmhed to the
illegal demands of the Apphca.nt and has pa.id. any amount of .
alleged “black money” to. the- Apphca.nt It is easy to make
allegations of illegal granﬁcauon or ;lema.nd for black money or
a.ttnbute tII-rrwtzves to others but. it is d.:fﬁci.ﬂt 'to Justxfy conduct
| of any one who himself now says that the App}ma__.tton for the
withdrawal of peﬁﬁon/mam Application should be allowed.
19. At this juncture, we may further clarify that by order
dated February 11t%, 2009, the Hon'ble Bench of the High Court ,
restrained the 8th . Re_s;iondent' from carrying out -further
construction in any manner a.nd directed maintenance of status- ‘
quo. In the same order, it is éategorically ‘étated that_the

construction in quesuon, as per the statement of Ieamed

| Advocate General, is ~within 200 mfrs. as per the HTL

TRUE Qw\{emax;cated through NIO .{Naﬁonal.lnstitutc of Oceanography).
In this backgrotmd, further dircction-iésucd-_ v:icia order dated
7 June 30%, 2009 also may be taken into account. By that order
of the High Court, ﬂie 8th Respondent was permitted to carryon

' 19
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the cpnstruqtion subject to'condiﬁon that no claim for equity on

the basis of such construction will be putforth and that he shall

the petition would be decided against him. The Honble Division

Bench appointed Registrar of the High Court, Bench at Goa, to

.Consiq!ering the tenor of such specific order passed by the

Hon'ble Bench on June 30%, 2009, it goes without sayiﬁg that

the 8% Respondeﬁ't was well aware that no cleim for equity could

~ |be putforth, if,' ultimately the impugned construction would be

held as i]legal.' Not only that, the 8t Respondent was very well
put on notice that he v?ould be required to remove such
construction in case the petition/ Application is_decided ég_ainst
him. In otr-lt;:r. words, the 8= Respox_:d-ent was having full notice

|of the consequences which may follow if the impugred

of the 8t Respondent regarding his huge investment of money,

| so called probability of loss that may be incurred by him.due to

adverse orders and the so called protection on basis of equity
due to the EC granted by the MoEF is of no avail. - We need to

dislodge such pleas based on equitable ‘principle in view of the

orders of the Hon’ble High Court vs;hich we have refe:;'ed to

; | herein above.

TRUE CG7J

20. Learned Sr. ‘Counsel Mr. J.E. Coelho Pereira

| appearing for 8% Respondent and learned Counsel Ms. F.M.

construction in question is protected due to the fact that the

MoEF consideted the same as “on going project’ and therefore,

\l"/- . 20

“a

be required to remove the impugned construction, if ultimately -

conduct site” i;ispection with help of a tcchmcal person. -

construction would be held as illegal. Obviously, the pleadings

D - : .
"Mesquita. appearing for the State Authorities, contended that the

ks
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the same was allowed to be completed. The learned Sr. Counsel

would submit that reliance of the Applicant on judgment of the

of India, 1996(4) S.C.C. 263" is mlsplaced He argued that the
| facfs of the -present case stands on dxﬁ’erent footmg and
therefore, the rauo of the Judgment in “Indian Council for Enw'o-
Legal Action” is not apphcable I-Ie further argued that judgment
of the Apcx Court in Writ Petition (C) (2008) 8 8.C.C. 645 in

an Real Estate and Constructio and -anc Vi A
Movement for Civil Action, wxll govern the facts of thc.px;esent
case. He pointed out that the Apex Court in case of “Indian
|. Council for Enviro-Legal Action” was pleased to con:sidcr

amendment of the CRZ Notificationi of 1991 by virtue of CRZ

| Notification 1994 which curtailed the NDZ (No Development

Zone) by relaxing the distance of 50 meters to 100 meters with

reference to HTL in relation to rivers. It is pointed out that

have prospective application in View of the dictum in “Goan Real

Estate and Construction Ltd. and another” (supra} Mr Coelho

the qonstructmn of the K H.R.C. was in a.ccordance with the

. construction hcence gra.nted on basis of the HTL demarcated as

1\ per the Naval Hydrographcr Office Chart which was prevalent at

y the relevant time and hence, the subsequent.changes in the HTL

the 8 Respondent could not be, called upon to. seek

(1) Bmmin Mim HITUAT AF 3012 NMIT ) : e e ¥

Apex Court in “Indian Council for Enviro-Legal Action Vrs. Union -

judgment in “Indian Council for Enviro-Legal Action” is held to.

Pare1ra, learned Sr. Counsel vehemently argued, thcrefore., that

shoreline will not materially affect the construction project

;:.: ) ‘ . § i, "
=C0 %Mch has been treated as “on going activity’. He arguc.(.i that

construction licence time and again by changing his stand :I.n
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keeping with the changes of the HTL demarcated by different
authorities 'from time to time. ~ He contendcd. that the

. éonst_li‘ucﬁoﬁ ‘of the 8t Respondent (K.H.R.C) cieser_ves to lbe"
protected in view qf the subsequent ,!'udgmcnt of the Apex Court

in “Goan Real Esiate and Construction. Ltd. and another on
which heavy rehance is placed by h.xm . '.

21, Before conszdenng thc h;gal pos1tmn and a.pphca.bﬂ.tty 4
of a particular yardstick to the facts of the present case, it.would

| be useful to mention here that No D'evelopmenf Zone’ (NDZ) is
specifically dgfined by the CRZ Notification of 1991. The CRZ.

s | Rt Nouﬁcatlon is issued U/s 3 sub-section (1) and Clause (v} of

. sub-sccuon (2) of Sectlon 3, of the Enwronment (Protecuon} Act,
1936. The purport of the. CRZ Notification is to impose -

-re,strig‘ﬁons “on industrliesl, opéré_.ﬁon and processes in the CRZ".
’I"he-l CRZ Notification aims to protect stretches of the land .
adjoining the HTL and prohibits certain activities inclﬁding

_ _‘consu'ucti.on, trading, industries so on and. so forth. The

“expression “No Development. Zone (NDZ} is clarified under the
Nouﬁcatton as :-

. “Area upto 200 meters upto HTL of landward szde in
case of seaﬁ'ont and 100 meter alongwith Tidal inj‘tuence'
Water bodies or wrdth of the creek which ever is less"

Perusal of the said Notification - goes to shnw that no

construchon shall be permn:tcd mthm NDZ except for repairs or

reconstructJ.on of existing. authonzed stmcture w1thm existing
TRUE CORP¥L |

22. ‘Perusal of the Affidavit filed by Director of 8=
_ Respondent - and Affidavit with _sur-re-joinder file¢ by Mr.

" 99
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' _dema.rcated by .the survcyor 01' Ind.la and later on as demarcated

that on basis of such Naval Hydrograiihic Office Chart, the Goa
State Coastal Cbmmitﬁee lfor- Envirc;hmen_t (GéCCE) by letter
No.27 of 1995 'approved.' the plan for eonstruction. | The
p1oneer/vegetahon hne did not appear as demarca.ted one in
that pla.n and HTL as indicated in the Naval Hydrograph:c Ofﬁce
Chart. It is asserted by the 8% Respondent that letter dated
November 27, 1995 is indicative of the correct picture. Further,
it is stated on Affidavit the.t the Sth Respondent is fea.d.y_ and
; wzlhng to produce the original letter Communication in _eupporﬁ
of the contention that such HTL was demarcateel by the Naval
Hydrographer at the height point at which the water level

reaches or wherefrom the permanent vegetation began.

that the location of the HTL at the time of commencement of the
construcuon acuvny, the period of actual commenccment
activity and the apphcabﬂlty of particular CRZ Nouﬁcat:on are
the important aspects w_tuch need consideration.

24. To clear the deck, before dealing with the legal
submissions ef Sr. Counsel Mr. Coelho Pereira, we may clanfy
the factual position that atleast until April 2000, thére was
| aiosolutely not a single brick placed at the work site. By letter
G Moﬁlmumcaﬁon dated October 12%, 2010 (P-55) Respondent

No.2 GCZMA stated: that the work: ha.d not started unt:l April

. v ele Bie AALTIIC) md AN D NAiT) .~ /
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Premna.th Savant go to show that at the inception, the HTL.

by Naval Hydrographlc Ofﬁce Chart was taken as base line for -

the purpose of approval of the construction plan. It is stated

23. From the 'vpleadings of the parties, it is amply clear

2000. The MoEF vide Nonﬁcat:lon S.0. No 1122(e) dated
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cember 29t%, 1998 gave authorization for the demarcation. of

o HTL in rcspcct of CRZ for the strctchca of Coastal Bcach.cs

‘to the NIO (National Insutute of Oceanography) The gu.l.d.ehnes :

s pubhshed may be reproduced as follows :-

“Accordmgly, the State ‘Government - has aIready
allotted the task of demarcation of HTL/L’II in the C:RZ of
Goa to the NIO (Na.tional Institute of ananography) which is .
one of tha institution for thzs purpose as stated”

o8 ;- 'I‘he GCZMA further merrtlons that the said
demarcauon work was to be completed as on date of the letter of
Communication. The location of the site in question is border
line in terms of NDZ as per the CRZ Notification. Relevant part
h‘om text order of GCZMA (P.55) d.ated October 1étyh, 2010,

may be extracted as follows :

“Accordmgly, the State Govemmen.t has already

 Goa to the NIO wl'uchzs one of the institutions aut}wnzedfor

the said demarcation work is yet to be completed. The
NDZ as per the CRZ Nottﬁcatwn and the site inspection has
" may fall within 200 mts. as H.T.L. TheGCZMA has.ta.ken a

stand that the exact location Gf't.he construction in guestion

vis-a-vis a H.T.L. can only be ascertained after completion of

= QOPY HTL  demarcation being. : undertaken through NIO.

Therefore, GCZMA in its nieeﬁng held on 5% and 6% October

was of the opinion, the Project Proponent as well as the

24

213 Amnin N 2T/THCY Af 2073 (WZ)

" alotted the task of demarcation. of HTL/LTL in the CRZ of .
: thispurposeasstated The GCZMA further mentions that
.locatwn of the site mquestwntsa borderlxnemtennsof"

prima-facie established that atleast a pa.rt of construction

a




Village Panchyat of Velsao should re—conswl Lssue of

location of proposed construction’in questton vls'-a-vis,_ the

H.T.L. before allowing the commencement of the co
work _in April 2000, almost 15 _months after the i ¢ o
relevant oti ati_qn dated 29% D.ece : er 1998,

‘ fgﬁher stayed the mmﬂmonww .
the actugl HTL by the NIO” |

5 (Emphasis supplied by us)

- The Collector of South Qoa'has‘ submitted a report of |

10t August 2006 (page 66) whereby it is.reported that site
inspection was done in presence of Member Sccréta.xy, MCZMA

: and others. The report is reproduced as under :

_ “The High Tide Line mark was Identzﬁed’ in presence of
~ qll those who were present. It was seen that stones have
been put up near the sea after beach and vegetation line as
‘mark of High Tide Line. On verbal inquiry, it was informed
that these stones is a mark of 1,dent1ﬁaation of High Tide
Line andhas been put up by N.LO: moollaboratwnwtththe
Director of Settlement and Land Regords. 1 inguired the
pos::twn with the Director of Settlement and Land Records
wha coﬁﬁmwd' that the signes were  put up by his
: Department after demarcatwn by NIO. The distance: of “No
' Deuelopment Zon.e *of 200 mts. was measw’ed Jrom that
point towa.rds rhe construction site. It was seen that 200
mis. line comes up to roa.d and hence entire construction of
Saldhana developers is fallmg under “NDZ” of 200 mts. if
measured Jrom the H.T.L. mark fixed near vegetation. line.
RN, : Shn P. Sawant, representa.uve of Saldhana'_
T Developers argued that his construction. is as per approved
TRUE CQ 3Y plan available in the office. On inguiry, he stated that he is
. following the “NDZ” as per approved plan. Accordingly, a
measurement was taken from last point of the construction,
which is- at a distance of 40 mts. a.way. from the road, It
was ‘seen that from last point of construction til the present
25
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position of sea, a distance of only 180 mis. wtz;overed.
Hence, if H.T.L. was to be determined considering, the view

‘ C’//?/'gv

point that present development’is following the H.T.L. the -

mark of H.T.L. line will go 20 mts. inside the sea which will

be unrealistic in my opinion.
[J B. SHVGHJ

" Collector & District Magistrate,
; . South Goa, Margad™ -

26. It is significant to note that though the Condition
No.(XV) of the General Conditions in the EC letter dated April
20th 1998 supmate as follows : o

“The Pro_fect Proponent shall adopt the Hydrographar

' prepared by Naval Hydrographic Office Chart, Dehradun by HTL

in the area under reference’.

Stl, however, there is no mta. of evldence to show

 that such condition was: complied with by the 8% Respondent at

any.g‘veﬁ point of time. The 8t Resi:ondent has riot produced
any - scmnlla of authentic record to show . that there was
particular demarcation . of ~HTL m the: greé. by . Naval
Hydrographic Office, Dehradun whcz:efrom_. the chstance of the
proposed qonstz'uction was zﬁca.surcd prior to approval of the
construcﬁdn licence issued bﬂr the Vill-l;age Panchygt;. It is further
important to nhote that 8% Respondent:has failed to producc.copy
of the Naval Hydrographic Office Chart which allegedly prevailed
at the relevé.ut time, in the year 1998. -

2T This takes us to sur-re-joinder Affidavit filed by Mr.

November 27t 1995 accompanied with the _proposed

construction plan furnished by 8t Respondent at indicated the
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Premnath Savant, who claims to be Civil Engineer attached to '

TRUE COPY . o
the 8t Respondent. He stated that a covering letter dated -
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TL on basié of which the GSCCE (Goa State Coastal Committee
for Environment) considered the proposal. At the fag end of
ara.g:ra.pi: 10 of the Affidavit in suf-fe.—jdindcr, it_‘i's stated that :
e 8t Respondenrt'had‘ not doctored the said covering letter nor
s sister concern had manipulatéd the same and therefore, o
enuineness of the said covering letter cannot be disputed, _.It is
- er stated :- , | |
“We are ready and w;'ﬂing to prodﬁce the oriéincd} of
the said letter as and when this Hon’bl_é Court direct us to
do so.” : ‘
8. We fail to see as to why any speéiﬁc_ direction was
eded from the -Court for production of said letter ‘when
cnumcness of the said letter was dxsputcd by the Apphcant.
Moreover, the construct:on plan was not sub:mttcd by ﬂ:w 8ta
espondcnt at the relevant time but it was said to have been
ubmitted by the S0 called slster concern. The fact tha:t the 8=
Rcspondent purchased the part of the land Survey Na. 54/ 6 in
: January 1996 is a glaring fact. That was subsequeuﬂy
purchased and that construction licence was sought from the
Village Panchyats at later paint ofime. |
R9. It is pcrtmcnt to- notc that on August 18"-‘*L 2006, joint
inspection was ca.rncd out in presence of Local M.L.A., Dy. -
Collector, - Mamlatdar  of Margoa, Village Sarpanch,

Representative of the 8t Respondent, by the 4% Respondent in

4 /' - pursuance to the order of the Hon'ble High Court, Bench at Goa.

L T, T
~PUNE : A
s The joint inspection report dated August 10%, 2006, x'nd_icate
T ' 2y . _ i : .
. TRUE CO: Lt the distance was measured and the construction in .

' question was. found to be within 200 meters of the HTL towards

27
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5 _ seaward. It was found that the impugned constructfon raised by .

the 8% Resp'ppdent falls within the NDZ if HTL mark as a NIO

| (National Iﬁéﬁtjute of cha.n_c:graphy) near vegetation line ‘is :
considered a.:sl the Bench ma.rk Therefore, 8t Respondent was
directed to0 refrain itself from carrying out any further R
construction.,

30. Wﬁat we find from the record’ is that the gth
Respondent utterly failed to establish that- the construction was
approved in accordance with the HTL which was prevalent in
| 1998 wluch is said to be the lme demarcated by Naval
_I_-Iydrographic ‘Chart drawn by the Dehradun Authority. It
ca.nnét be é.ésumed merely on basis of the Affidavit filed by the
8ﬂ= Respondent that such line was demarcatcd for the arca of
Village ‘Velsao. Secondly, it is ma.mfest that subsequently, there
was a direction of the Hon'ble High Cou.rt to demarcate the HTL
on baszs of the vegetation line ava:llable as Bench mark by Way of
stop gap ‘arrangement . till the NIO (Nanonal Insttt.lte
% _‘ Oceanography) - could ﬁnally deterimine the same.  The
parameters were not comphed with by the 8th Respondent. So-
also, it is amply clear that the_ construction work had not
commenced at all prior to April 2000, By that time, already the

. Notification dated Décexﬁber oot 1998 had been issued .and on '
basis thereof, the 2nd Rcsponcicnt (GCZMA) had stayed all

) construcﬁon activiies pending demarcation of HTL by NIO

R Iy

(National Institute of Oceanographic). It is obvious that the 8%
TRUE CO1 Respondent could not have started the constmcﬁon when it had

not commenced at all in the month of April 2000, due to

intervening CRZ. Notification and the Communicaton of e

10} Samba Aim VTITUC) A N1 3 AT | \ﬂ/lﬂ‘
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"GCZMA which prohibited the construction . activity pendmg

demarcation of the actual NIO (National Institute of
Oceanography). We cannot take cogmzance of any work which

was unauthonsedly donc by the 8% Respondent

81. We may further refer to. the Commumcauon of the

GCZMA in this context :-
GCZMA has referred the matter to MoEF v1dc letter
- dated 22- 9-2006 and the relevant part thereof is

reproduced as below :

“In compliance with the directions 4ssusd by the
Hon’ble High Court of Bornbay at Goa in it order dated 25t
September 1996 pertaining to Writ Petition 'No.102 of 1996,
the said approval was issued vis-a-vis the High Tide Line
(HTL) demarcated on the basis of National Hydrograp}'dc

| Office (NHO) Charts. In the said Order, the Hon’ blé High
Court, had quashed the HTL demrcated physically along
the’ Southern coastline of Goa by the State Government.
through the Survey of Indta and had oonsequently directed
"that, mthe mterunpemd until the HTL is resurveyed and
demarcated uniformly, all over the country, the HTL shall be
: dem.aroated as per the NHO Charts The MoEF (GOJ) in its
" above cited Order has acoordmgzy stipulated that the HTL is
' to be demarcated in accordance to the NHO Chart (copy of
MoEF (GOI) clearance enclosed for ready reference). It has
been noted that the HTL, marked by the erstwhile GSCCE
on the basis of the 'NHO Charts is.located on the seaward
side.of 1 the HTL subsequently demarcated by the National
Institute of Oceanography (NIO), in Goa. The difference
range between 15 to 30 mts. depending on the beach pmﬁle
Y of the coastal stretch in questton
The letter further goes on descnbmg the issue and also

referred to the ws_lts by MOoEF to the project site. It further refers

to the request for extensioh of time, made -by the project

; v*fn I és
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proponent to MoEF, for complet:on of the pI'O_‘IBCt in .the year
2003.

“Ministry of the Environment and Forest, Government of -

| India, vide letter dated 12 March 2008 has given the opinion.

th.a.t the éaid project is “on going » one and the clearance letter

1aaued by the M.tmstry on 20% Apnl 1998 stands valid”.

oy Sl 8

ThJ.S was basma,lly on the subm.lssxon made by thc :

GCZMA v1de letter dated 31't January 2008 th.at the Show

Cause Notice addressed. by the village Panchyat Valsao should

be dropped.in view of the fact that’ the proposed construction

initiated was as per approved plan as conﬁr;ned by the site

Inspection conducted by the Members of GCZMA. Though, it
has been placed on the ‘record that MoEF, GCZMA etc. had
conducted several inspections of the site in question; no

reference has been made in respect of  their findings and

| observations while arriving at such decision/opinion :

32. . There is no dispute about the fact that the NIO
(National Institute. of Oceanography) completed the work
regarding demarcation of HTL som"ewherc in the year 20085." The
sketch map drawn bfr Circle _Insp;ector and Field Surveyor of the
Mamlatdar as on November 6%, 2008 also '_showcci e:;i.str:;ncc of
only plinth area of RCC structure sta.ndmg over 277 sq. meter.
Thus, even in 2008 therc was pothing at the sitc_ except

strws:turc of RCC Column standing on plinth area.

s 3Y3 ' Report of the Court Commissioner (Registra.r of the

Hon’ble High Court, Bench at Goa) shows ‘that part of the

| construction was found to have been undertaken by the Sﬁ‘

Respondent and that was then recently commenced. The sa1d s

e 1~ 30
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report appears to be somewhat fague. However, the report

dated July 22sd 2009 filed by the Registrar of the Hon'ble High
Court goes to show that the construction work was hardly 'gat the
rstage of ﬁxmg of grillg ‘and putting of certain walls. It.wa.;vfou:nd
that on second 'ﬂoor, there was no btheli' construction éxcept

walls and the béa;ns. No slab work was done. The internal’

work such as flooring/laying of tiles, installation of water tap,
W.C. etc. was yet to be made. '
© |84 - Considering the qnﬁrc record, we are of ti:c opinion
that 8® Raépéndent -ha.d not started the construction -“;orlfz
before the year 2006 in as much as .during joint .i:_'xspect_iozl:, the
Co]lcctor of South Goa found that the proposéd const:uction-
was within NDZ and there was no actual authorized
: consttx.ictioﬂraised at the site. The site inspéction was ca:ﬁ.cd
out j;;;;,yigw' féf.order (H-1) dgied July 24t 2006 passed by the
'Chie"fr_séwéi':a:y of the State of éoa_ on basis of complaints
feccive_d from the local MLA and others and the order shows the

nature of complaints. The relevant portion of the arder may be

again extracted as follows :-

“A complaint has been received from Chcwperson of
Commztree against CRZ ‘Violations in Valsao stating -that
M. Saldana Developers under name of Kylessal Holidays
Put.Ltd. is- constructmg an dlegal construction in violation of
A CRZ regulations w:thm 200 mts of the No Development
o] Zone. The complainants which mclude the MLA from
' Cortahm Mr. Mathany. Saldana 'have stated that the

Igwandthatmasundarcasemthepropertybeang
- no.54/5, the High Court had stopped further construction.
Apparently the CRZ Authority has bqér{ earlier told that the
project stands already @proved.. However the fact remains

31
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that at the ground level, construction must be cross checked
to see whether it is actually within 200 mts of the HTL. If
so, than we have to necessarily take up this issue agd:'n

earlier approval is valid. The total facts of the case may be
taken up before ‘the GCZMA meeting in orcler to take a
 considered view on the s:tuatzon. ' J
I therefore - direct that the Collector (South) may'
arrange for demarcation of the HTL and the 200 mts line in
the presence of the complamant representative of the
Developers as well as Dr. Varde Due notice of the
demarcation may bé given so that all parties get the
opportunity to submit their submissions before the Collector.
In the meantime, ‘the Developers may be asked to
~ suspend the construction till the issue is finally sorted out
by the CRZ Authority.” ' '
35.. - Now, legal subm;ssmn advanced by learned Sr.

aforesaid fact situation. By Judgment dated April 188, 1996,

the Apex Court in “Indian Coungil for Enviro-Leqal Action, Vs,
Union of India, 1996(4) S.C.C. 281" held that the amendment of

CRZ Notification of 1991 by a.nothcrl Notiﬁcatio_n August 16%,
1994 which caused reduction of the CRZ area for prohibitibn of
construction  activity in the' NDZ Wlas illegal. The two
amendme’ntsl were held to be _bé.d in law and as such were struck
down. According to learned Sr. Counsel Mr. Coelho Pareira the

present case is not governed by Dictum of the Apex Court in

“Indian Council for Enviro-Legal Actfon Vi's. Qrg’on of _Indig,

3| referred to above but is covered by Goan Real M a_r_td

" Construction Ltd. and anot Vrs. Union of I t
Dg‘,gcrgg_q,_r_y, Ministru of Finance and Forest & others [_52 P, (C) 329

o, | of 2008! decided on March 31st 2010 by the Apex Court. We

3z
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. with the Ministry of Environment and see whetﬁer_the.

Counsel Mr. Coelho Pareira may be considered in the light of the
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have carefully gone through the Judgment in “Goa.n Real Esta.te

“and Construction Ltd. & Another”. The facts of the given case

‘ would make 1t explicit that the petitioners in that matter (Goan

f

Real Estate and Construction Ltd. & A.nother) whe had obtamed

constructlon per'rnissmn in respect of a projeéct beyond 100

meters, had submitted additional proposal to the Vlllage

Panchyat. for c,oﬁstruc::tfx?n'of 18 blocks between 50 mitrs. and
100 mtrs., in view of the relaxation granted vide subsequent
CRZ Notification of 1994. The Town and Country Planning
Authority approved the construction vide order dated July 31s,
1995. .The Vﬂla.ge Pa.nchyat sanct:.oned the plans and granted

permlssnon to -construct. - It was further found that (Project

; Proponent i.e.” Goan Real Estate and Constmctwn Ltd. and

another) had carried- out certain construction within 50 and 100 -

mtrs. of the stretches. This was noticed during site inspection

dated September 25t%, 1996. The fm_ dation work was found

- but have bccn completed work u i lev: in some

i 'zrareas of the propertv was also comgletedF the oonstn;ctlon work
..of the building was complete and ready for occupation. The
facts stated at the fag en"d'of' the sai¢ Judgment go to show that

the construction work done by M/ s. Goan Real Esta:e and.

Construction Ltd and- anotherwa.s practically completed prior to

September 25t 1996 and therefore, there was substance in the

- contention that it was “a c_ontmuing project” of which the work :

z 3 ‘.-‘-,-_
N Lol
A
1

had started, prior to pronouncement of thé judgment in “/ndian

Council for Enviro-Legal Action” (Supra) and heﬁce that project

TRUE CO -copald be treated as “on. going project” and may not be impacted

by invalidity of CRZ Notification of 1994 as per judgment of the

N X SR (O B Pt £ i
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‘has decided in “Goan Real Estate and Construction. Ltd. and

, anoth.er (supra) is that its Judgment WS ndtag Cou@ for E mf

ggal Agﬁon w:]l have prospccdve effect. So, the Dictum in

Enviro-Le egal Actwn

V‘I_fz_gl_v._t;r,ﬁz Council _for has remained
undisturbed but'will hold the field p'rospecﬁvely. This precisely
is the legal ratio which can be culled out from judgment of the
Apex .Court in Goaﬁ Real Estate and Construction Ltd and

another Vrs. Unzon of India. through Secretgzy, Ministry_of

; £‘L_narwe and Forest & others (W.P. (g;z 329 of 2008) declded on

March 31st 2010.
36. It need not be re—iterated that in the fact situation of
present case atleast till April 72096 there was no construction.
activity at the site. The 8t Respondent later on proceeded with

unauthorized construction after 2008 which was stalled by the

lcompetent authority. It appears that the MoEF erroneously gave

opinion that the project was “on going construction activity” or
that there was some mis—rcprcséntation in this behalf.

37. Be that may as it is, when there was absolutely no

~ |construction a.ctivity initiated prior to April 18th, 1996 bytﬁe 8th

Respondent at the site in qucstion, he caunot claim bencﬁt of

thc judgment .in “Goan Real Estate and Construction Ltd. and

- another’ (supra). As a matter of fact, perhaps, it was for such a
‘ Ireasqn that the Hon’ble High Court Bench pre-warned the 8%

: -Respondent that if such construction actw:lty could be

kg.wicrtaken by him, thcn it would be at his risk and w1thout
cla.l.m.mg any. gqmty- Insplte. of suqh clear understanding given
by the Hon’ble Division Bench of the Bombay High Court at Goa,

34
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..Apex Cou.rt delivered on Apnl 18t%, 1996. What the Apex Court
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qg‘ulatorsr functionaries. = It appears tha.t the R0gu1atory
uthorities as well as MoEF prachcauy Jomed hands W1th the
Rcspondcnt although the mpugned constmcuon was
a parenﬂy molatwc of the CRZ Notlﬁcatlon 1991, even though it
d not bcen lmuated before Aprﬂ 1996 and was granted

repewal only on third occatlon by the Village Panchyat in 2004.

THere is not only an attempt to circumvent the legal pravisions

by the 8% Respondent but also hoodwinking done by others.

o

We may reproduce certain obaervaﬁ.oné of the

Hon’ble Pﬁgh Court of Judlcature at Bombay in P.LL.

No{207/2010, (Corum : Dr. D.Y. Cha.ndrachud and MS Sonak.

i

“The matenal which has been placed on the record
leaves no manner of doubt that there is a complete

breakdown of governance in the enforcement of urban
plamung legislation within the jurisdiction of PCMC. The

PCMC s a planmng ar.;thoni,y within the meaning of
Maharashzm Regional Town, Planning Act, 1966 and is-duty

‘bound to enforce those provisions. As many as 66 324

structures are found to be unauthonzed. Even after issuing :
notices of demolition, the PCMC has taken action only
agamst 225 structures. The zllegalztzes are compounded by
a proposal for regularization. This is a virtual negat:on of
the rule of law.* ' :
KEXXXXXXXXXXXXXXXLXX

“Since the violators of the law can be sanguine in that
belief that their structures will not be demolished and in j&cr

|\would be tolerated at a future date. We emphatically

35
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disapprove of the conduct and the decisions of the PCMC
' | and hold the Commissioner of PCMC personally responsible
for taking immediate steps and stringent action against
unauthorized constructions including those whichi form the ‘ .
sub_;ect matter of the PIL bejbre tth Court.”

39. Befcjrc‘ we part with this matter, it would be

appropriate to deal with Misc. Applicatioﬁ No.17 of 2004

<

vhereby Applicant soﬁght withdrawal of the Application. The
sole reason stated in the Application is that :

. “In view of all the permissions/approvals are at place
and considering the fact that all authorities have cleared
project of the Respondent No.8, the Applicant do not wishto . .
further pursue the matter and seeking leave of this Hon'ble
. Tribunal to withdraw the aforesaid Application without any
".- condition.” e - '
' We are of the opinion that the above reason is

nothmg but after thought and outcome of subsequent scttlcment

hich is extraneous to the substant:al environrhental dispute

volved in the present matter. We are cpncemed with the
nvironmental degradation caused due to lv.i‘olaﬁcn. of the CRZ
otification in blatant disregard to, the 'quect of the
nvironme_.-#tal .protecﬁoﬁ nopms. Gonsequently, we deem it
roper to feject the request of the Applicant to withdraw the
pplication.. - 7
0. Ta.kmg a stock of the d.tscussmns and reasons stated
N : eremabove -we have no hesrcamm in holding that thc 8th
‘ }7;:;_: spondent violated the CRZ Notification, 1991 and furthcr CRZ
; otifications .applicable "to regulate the Coastal Zone
Wement We have no hesitation m holding that the

pugned construction is intolerable breach of the CRZ

Qfﬁ.- 35
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System, In our opinijon, Situationg] Tesponse to case of illegal
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‘be immediately .

41 ¥ T ,thel‘rcsult, the Ap’plicatz‘gn is allowed in foﬂowizig

i The 8u Rcspofxde_nt is diredted to immediately
emolish/dismantle 'sta'nding structure of the K.H.R.C,
Within period of three (3) weeks :he'rea.ﬁ:cr and remove all

Q.

the cicbrié', filth ete, from the site at his own costs, if it is
1ot so done, the same shall be demolished by the Co]lector‘
South Goé, without any delay at the cost and risk of the

8% Respondent and for recovery of such. cost, the

Provisions of the land Revenue Code may: be followed,

R ' :
T H) | The 8% Respondent is farther directed to restore the

TRUE cony . e
et & orig:ina‘.l Dosition of the site in question after demohshm.g of

!
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‘ the structure of K.H. R.C within period of two (2) weeks of

such dcmchtmn.

iii) The 8w Respondent is dficctcd to pay costs of
Rs.20,00,000/- (Rs. Twenty lacs) ‘as litigation costs it
shall be deposxted with the Goa Legal Services Authon‘t.y if

is accepted on condmon that the Sta.te Authority wﬂl_

_penmt legal aid to indigent litigants or the lltlga_nts
appearing before this ’I‘ribu.na.l.who are in need of legal
assistance, under the scheme by utﬂmng said amount and
if such amount cé.nnot be accepted by the Legal Service
Authority, the same may be deposited for such probable

'il'se with the office of the Advocate Genemf, Goa who may

1 usc his good Office to make the funds avaﬂable for legal

aid sought by the needy ht:ga.nts or as d.u-ected by this

- Tribunal to the litigants, in regarci to the lmgatxon a.nsmg .

iy iv) We direct the 8t Respondent to furthcr deposit

amount of Rs.10,00,000/- (Rs. Ten lacs) with the Collector,

South. ‘Goa for restoration of the environment in ‘the -

prommlty of thc land "in questlon by plantatton of

——

trees/ bcauuﬁcation through Socml -Forestry Deparm:.ent.
. ___’_.__,__—-sz_"_-—-—'

v} We direct. the_ 8% Respondent to deposit the above
amounts within period of four (4) weeks hereafter or else

the Collector, South Goa shall immediately take steps to

| attach the property of the 8% Respondent for the purpose

of recovery about which further directions may be sought-

;¥ Yrom this Tribunal. d
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vi) We direct that the Collector, South Goa to report

comphances of the above. d1rect10ns within penod of four .

(4) Weeks hereafter
vii) We further du-cct Vx]lage Panchyat Velsao to pay
a.mount of R_s.I,O0,000/- (Rs. _One.lac) ‘towards costs of

litigation w1th the Collector, South Goa within four (4)

: wcéks which may be utilized fqr.the purpose of betterment

. of envzronmcnt/ plantanon ete.

vill) We direct MoEF to take necessary steps for
‘. corrcction of mtc;nal lapses in order to aymd such lapses
i -.i.n futl.u'e.. it

* The Application is agcrzord:@xlzglyallowed and disposed of.

. The Misc. Application No. 17 of 2014 stands rejected.

_[Dr A,jay A, Deshpande}

-N OM ¢ “Carified that this is & rue and acouisic Sozy
é u‘\ “\St ¢ the documnent of order as in the casgﬁa)
: i ~nicadion | Asssal No.2d...20.0.%,

(M MesqiB)

‘For Regisirar (NGT)
%Watum
i E "
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.4007 OF 2014

M/S.KYLE-SAN HOLIDAYS PVT.LTD. .. .Appellant(s)
Vs.

THE STATE OF GOA & ORS. .. .Respondent (s)
WITH

S.L.P.(CIVIL) NO. 11725 OF 2014

ORDER

CIVIL APPEAL NO.4007 OF 2014

We heard the learned counsel for the parties and
perused the material placed on record. We do not find any
merit in this appeal. It is accordingly dismissed.

However, having regard to the facts and circumstances
of the case, costs of Rs.20,00,000/- (Rupees twenty lakhs)
imposed upon the appellant herein as litigation costs to be
deposited with the Goa Legal Services Authority is waived.
The appellant is directed to comply with the directions
contained in the impugned order except payment of costs of
Rs.20,00,000/- (Rupees twenty lakhs) within a period of

- Signatyre Not Varilied

%ﬁ%ﬁ&ight weeks from today.
iz



S.L.P.(CIVIL) NO. 11725 OF 2014

In view of the above, this Special Leave Petition

does not survive for consideration. It is accordingly

dismissed.

...................... 3+
[S.ABDUL NAZEER]

...................... J.
[V.RAMASUBRAMANIAN]

New Delhi;
September 27, 2022.
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ITEM NO.2 COURT NO.4 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 4007/2014
M/S.KYLE-SAN HOLIDAYS PVT.LTD. Appellant(s)

VERSUS
THE STATE OF GOA & ORS. Respondent(s)

(IA No. 45342/2017 - CLARIFICATION/DIRECTION
IA No. 1/2014 - EX-PARTE STAY
IA No. 2/2014 - PERMISSION TO FILE ANNEXURES)

WITH SLP(C) No. 11725/2014
(IA No. 45344/2017 - CLARIFICATION/DIRECTION)

Date : 27-09-2022 These matters were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Appellant(s) Ms. Binu Tamta, AOR
Mr. Dhruv Tamta,Adv.

For Respondent(s) Mr. Sanjay Parikh,Sr.Adv.
Ms. Srishti Agnihotri, AOR
Mr. Satwik Parikh, Adv.
Mr. Anshu Saraswat,Adv,
Ms. Mantika Vohra, Adv.

Ms. Aishwarya Bhati, ASG

Mr. S.Wasim A.Quadri,Sr.Adv.
Ms. Archana Pathak Dave, Adv.
Ms. Suhashini Sen, Adv.

Mr. Siddhant Kohli,Adv.

Mr. Rustam S.Chauhan, Adv.

Mr. Gurmeet Singh Makker, AOR

Mr. Vijay Pratap Singh, Adv.
Mr. Jayesh K. Unnikrishnan, AOR
Ms. Akanksha Goyal, Adv.

Mr. Abhay Anil Anturkar, Adv.

Mr. Bhavya Pande, Adv.

Mr. Dhruv Tank, Adv.

For Dr. R.R.Deshpande & Associates, AOR
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M/S. K J John And Co, AOR

UPON hearing the counsel the Court made the following
ORDER

The Civil Appeal and the Special Leave Petition are

dismissed in terms of the signed order.

Pending applications also stand disposed of.

(ANITA MALHOTRA) (KAMLESH RAWAT)
AR-CUM-PS

COURT MASTER
(Signed order is placed on the file.)



Zyle-Sal Folidaye (P) Led.

(A Holiday & Travel Division of Saldanha Group)

Ref No.: KHPL/2183 /11/2022
Date; 07/11/2022

i
The Collectorate of South Goa,

Mathany Saldanha Administrative Comnplex,
Margao Salcete- Goa.

403601

Sub: Compliance of the Orders of National Green Tribunal
(Western Zone) Pune in Application No. 21(THC)/2013
Western Zone merged with the Orders of the Hon'ble
Supreme Court of India in Civil Appeal no. 4007/2014 with
Special Leave Petition Civil No. 11725/2014

Sir,

In dompliance with the directions contained in the judgment
dated 19/3/2014 passed by the National Green Tribunal (Western
Zone) Pune in the above said application namely para41 (iv) of the
said| judgement as confirmed by the Hon’ble Supreme Court of
India in the above said proceedings, in which we were
Respondents No. 8 and Petitioners before the National Green

Regd. Office : 56, Pawan Palace, Sitladevi Temple Rd., Mahim (W), Mumbai 400 015.1 Goa Off. : 302, Mathias Plaza, 18th June Road, Panaji 403 001.
®:(91) -22 - 2431 4300/ 2431 4344 ®: (1) - 0832-2224485 - Fax : (91) - 0§32-2420439
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Tribunal and the Hon’ble Supreme Court respectively. We hereby
tender payment of Rs.10, 00,000/- (Ten Lakhs Only) by a bankers-
cheque dated 07/11/2022, bearing no. 000843 and drawn on
HDFC Bank, Panjim Branch drawn in your favour Collectorate of
South Goa for restoration of the environment in the proximity of
the land in question by plantation of trees/beautification through
Social Forestry Department, which please accept.

Yours faithfully,
For Kyle-Sal Holidays Pvt. Ltd

/Mré7 Ramesh Shirodkar

(Accounts Manager)

Encl: Cheque dated 07/11/2022, bearing no. 000843 and drawn
on HDFC Bank in favour Collectorate of South Goa.



DFC BANK [ referrecd

: L T ! s
1. QNE ROAD NEAR MATHAIS PLAZA 0:7:1i! 'Q-OI'L'?—-I o
N o8 : D DMMY Y Y Y
RTGS / NEFT IFSC : HDFC00p0059 ) : Valid for 3 months only

: P rate du,z&ouik Groa °'_¥°';"
%Rupeesmﬁjb\ DhQAf ki
i
i

j syt | J\| 1950

- Ll

-:‘-':-g;;‘ 00592090m00232 :T-F:'gs' Pdt: 209 For KYLESAL HOLIDAYS PRIVATE LIMITED

Payable at par thrpugh clearing/transfer at all branches of HDFC BANK LTD

R \,Qd
: N
N ;
Signatories

LY Hammgnamlmuﬁmﬂﬁ

e

rO00AL3r LO3IZLOOOZ2:: 0eB370M 28




e [ gk e S Annesvse jSLE-’-’"fb
RPN SEIIE .
* WD \QJ K ¢
e ZHIY 1"’-‘& |
Ph :2754129

P ; hyveadt! e _SZU _.-,__ .
| N 1y
3@‘-\ 8 Sevuc. B ... i, Office of the Village Panchayat
o

3 £ R TR A T Wl
"e_ ,o‘] 4 Velsao - Pale - Issorcim
-.:':-_:'jf.- P. O, Cansaulim - Goa 403 712
Ref.No. 1/34/Collector/2022-23/890 Date: 27/12/2022
Th; Collector,
South Goa District, Margao-Goa
Having office at Mathany Saldanha Administrative Complex,
Salcete, Margao-Goa.
Sub:- Application iting Rs. 1,00,000/- towads Compliance of order 19/03/2014

by Hon’ble National Green Tribunal, P in Application No. 21 C)/2013
(WZ).

Sir,

With reference to the order passed by the Hon’ble National Green Tribunal, Pune the
Village Panchayat Velsao-Pale-Issorcim is hereby depositing cheque of Rs. 1,00,000/- (One Lac
Only/-) by way of cheque no. 12021219 dated 27/12/2022 towards compliance of order dated
19/03/2014 passed by Hon’ble National Green Tribunal, Pune which may be utilized for the

purpose of betterment of environment, plantation, etc.

st

_‘oF THe -

(Supres#S. Mayekar)
V.P. Secretary
Velsao-Pale-Issorcim.
Oflc
G/f
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MOST URGENT/
SUPREME COURT MATTER

1

OFFICE OF THE COLLECTOR SOUTH GoA DISTRICT
3"} floor, Matanhy Saldanha Administrative Complex, Margao - Goa.
Revenue Branch Collectorate

Phone No:0832-2794383. 2794384 Email; slmgwsouth.goafanic.in
No. 41/REV/Supreme Court/C.A No.4007/ 14/2022/110 Dated:02/11/2022.

To,
The Deputy Collector & SDO,
Mormugao Taluka.

Sub: Ref: SC581/ Civil Appeal No.4007/2014 filed by the appellant M/s KYLE-
SAL Holidays Pvt, I td, against the State of Goa & Ors.

Sir,

Find enclosed herewith the copy of email letter dated 27/09/2022 received from

Advocate Abhay Anturkar, Standing counsel for the State of Goa in reference of SCs81/

Civil Appeal No.4007/2014 filed by the appellant M/s KYLE-SAL Holidays Pvt, Ltd.
against the State of Goa & Ors before the Hon'ble Supreme Court of India. Wherein it is

stated that the Hon'ble Supreme Court of India was pleased to dismiss the above captioned

case with a direction to the appellant M/s KYLE-SAL Holidays Pvt. Ltd. to demolish their
structure standing at sy. no.54/3 of village Celaso in Mormugao taluka within a period of 08
weeks i.e on or before 22.11.2022 with a direction to the respondent no.04/ Collector (South)

4 to file a compliance report within 04 weeks thereafter ie. 20/12/2022 as to whether the
aforesaid appellant has demolished the impulged structure. A copy of order dated 19/03/2014

i passed by the Hon'ble NGT (Western Zone) Pune is enclosed herewith.

In view of above the Deputy Collector and SDO, of Mormugao Taluka is appointed
as the Nodal officer & link officer for the purpose of said matter and also to submit the
compliance report to this office on or before 25/11/2022 as to whether the aforesaid appellant
has demolished the impugned structure in terms of order dated 19/03/2014 of the Hon'ble
NGT (WZ) Pune and detailed report thereof

This is issued with the approval of the Collector South.

You(i féahfuua/,

0 L (\Jkl}' i
e 8 il
(Snehal S: Prabhu)
Dy. Colletcor (Rev)
South Goa District Margao Goa
Encl: As above.
Copy to:

The Advocate Abhay Anturkar, 2™ floor, C-69, Nizamuddin East, New Delhi, 110013,
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GOA COASTAL ZONE MANAGEMENT AUTHORITY
C/o Department of Environment and Climate Change(Govt. of Goa)
4™ floor,Dempo Towers, Patto, Panaji-Goa
E-mail: goacoastalzone@gmail.com

Refno. GCZMA/13-14/N T / 178 4 ki 'v@/ Dated:14 /11/2022
fEC

/Th{ Collector : £ )&g/
South-Goa, ' )T
4 ’ .@_-'L}_}Lf’

having office at e
Mathany Saldanha g fW e
Administrative :
Complex, Salcete

Margao-Goa.

Sub :- Regd. Compliance of order dated 19/03/2014 passed by Hon’ble National
- Green Tribunal , Pune in Application no :- 21 (THC)/2013(WZ)

b ]

With reference to above mentioned subject matter, I am to inform you that, earlier
one Mr. Manuel F. Rodrigues had filed an Writ Petition bearing no:18/2019 before
Hon’ble High Court of Bombay at Goa seeking issuance of Writ of Mandamus for
demolition of illegal construction carried out by M/s Kyle- san Holidays Pvt Ltd in
survey no.54/3 village Velsao Mormugao Taluka.

- The said Writ Petition was transferred to the Hon’ble Tribunal as it pertains
alleged illegal construction within CRZ area and same was registered as Application no :
219(THC)/2013(WZ).

The said Application was allowed by the Hon’ble Tribunal vide judgement order
dated 19/03/2014. The Hon’ble Tribunal at Para 41 of the Judgement / order dated
19/03/2014 directed as follows.

“41. In the result, the Application is allowed in Jollowing terms :-

i) The 8" Respondent is directed to immediately demolish/ dismantle standing structure
of the K.H.R.C. within period of three (3) weeks hereafter and remove all the debris, Silth
erc. from the site at his own costs, if it is not so same, the same shall be demolish by the
Collector South Goa, without any delay at the cost and risk of the 8" Respondent and for
N recovery of such cost, the provision of the land Revenue Code may be followed.

ket
N

Page 1 of 4



ii) The 8" Respondent is further directed to restore the original position of the site in
question after demolishing of (J) Appin.No.21(THC) of 2013(WZ) the structure of
K.H.R.C. within period of two (2) weeks of such demolition.

iii) The 8" Respondent is directed to pay costs of Rs. 20,00, 000/~ (Rs. Twenty Lacs) as
litigation costs which shall be deposited with the Goa Legal Services Authority if is
accepted on condition that the State Authority will permit legal aid to indigent litigants or
the litigants appearing before this Tribunal who are in need of legal assistance, under
the scheme by utilizing said amount and if such amount cannot be accepted by the Legal
Service Authority, the same may be deposited for such probable use with the office of the
Advocate General, Goa who may use his good Office to make the funds available for
legal aid sought by the needy litigants or as directed by this Tribunal to the litigants, in
regard to the litigation arising from territory of Goa State.

iv) We di};ct the 8" Respondent to further deposit amount of Rs.10,00,000/- (Rs. Ten
lacs) with the Collector, South Goa for restoration of the environment in the proximity of
the land in question by plantation of trees/beautification through Social Forestry
Department.

v) We direct the 8" Respondent to deposit the above amounts within period of four(4)
weeks hereafter or else the Collector, South Goa shall immediately take steps to attach
the property of the 8" Respondent for the purpose of recovery about which further
direction may be sought from this Tribunal.

(1) Appin.No.21(THC) of 2013(WZ)

Vi) We direct that the Collector, South Goa to report compliances of the above directions
within period of four(40 weeks hereafter.

vii) We further direct Village Panchyat, Velsao to pay amount of Rs. 1,00,000/- (Rs. One
lac) towards costs of litigation with the Collector, South Goa within four(4) weeks which
may be utilized for the purpose of betterment of environment/ plantation etc.

viii) We direct MoEF to take necessary steps for correction of internal lapses in order to

avoid such lapses in future.

The Application is accordingly allowed and disposed of The Misc. Application NO. 17 of

2014 stands rejected.” Qg

Page 2 of 4
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—

A copy of the judgement /order dated 19/03/2014 in Application no 21 (THC)
2013(WZ) passed by Hon’ble Tribunal is annexed hereto and marked as Annexure “A”.

M/s Kyle-san holidays Pvt Ltd being aggrieved by the judgement / order dated
19/03/2014 in Application no. 21(THC)/2013(WZ) filed an Civil appeal bearing
10.4007/2014 and SLP Civil no.11725/2014 before the Hon’ble Supreme Court of India
at New Delhi.

The said matter came up for consideration before the Hon’ble Supreme Court of
India on 27/09/2022. The Hon’ble Supreme Court of India vide order dated 27/09/2022
was pleased to dismiss the said Civil appeal bearing no. 4007/2014 and SLP Civil
n0.11725/2014 and directed appellant to comply with the direction except for payments
costs of Rs. 20,00,000/- (Rupees twenty lakhs).

A c:)py of order dated 27/09/2022 passed by Hon’ble Supreme Court of India in
Civil appeal no. 4007/2014 and SLP Civil no. 11725/2014 in annexed hereto and marked

as Annexure “B”.

In the light of above you are requested to comply with directions contained in
order dated 19/03/2014 in Application no.21(THC)/2013(WZ) and order dated
27/09/2022 in Civil appeal no. 4007/2014 and SLP Civil no. 11725/2014 in its letter and

spirit.

a”
|H"“\Ilﬁ7/

(Dasharath M. Redkar)
Encl.as above Member Secretary (GCZMA)

Copy to

lg The Director, Ministry of Environment Forest & Climate Change,
Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi... for information
and necessary action.

2) The Deputy Collector, Mormugao, Vasco.. for information and necessary
action.

3) The Secretary Village Panchayat of Velsao-Pale Issorrim, PO Cansaulim ..
Jor information and necessary compliance.

4) The Director, M/s Kyle-san Holidays Pvt Ltd 302, Mathias Plaza, 18" June
Road, Panaji- Goa.. to comply with direction of the Hon'ble Tribunal and
Supreme Court of India.

Page 3 of 4



LoV
160

5) Mr. Manuel F. Rodrigues, Hno. 279, Primeiro Waddo, Velsao-Goa... for

information.

Page 4 of 4
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MOST URGENT/
REMINDER
S
N
Pisowisrly/ )
S e

OFFICE OF THE COLLECTOR SOUTH GOA DISTRICT
3t floor, Matanhy Saldanha Administrative Complex, Margao - Goa.
REveie Draicti Comecioraie
Phone No:0832-2794383, 2794384 Email: dycrev-south.goa@nic.in
No.41/REV/Supreme-Court/C.A No.4007/14/2022/2¢3 Dated:30/11/2022,

To,
The Deputy Collector & SDO,
Mormugao Taluka.

-~ Sub: SCS81/ Civil Appeal No.4007/2014 filed by the appellant M/s
KYLE-SAL Holidays Pvt. Ltd. against the State of Goa & Ors.

Ref: 4l/REVfSuprcme—Court/C.A.No.4007l14!2022/110 dated 08/11/2022,

Sir,

Kindly refer to this office letter dated 08/] 172022 on above cited subject,
wherein it was requested to submit the compliance report in the matter to this
office on or before 25/11/2022 as whether the aforesaid appellant has demolished
the impugned structure in terms order dated 19/03/2022 of Hon'ble NGT (WZ)
Pune. However till date the report of the same is still awaited. (copy enclosed)

In view of above, you are once again requested to expedite the case and
submit a detailed report in the matter to this office, within 02 days of receipt of this

office letter without fail for further necessary action.

Yours faithfully,
7 i
¢

(Spéhal S. Prabhu)
Dy. Colletcor (Rev)

Cnsithe (¥ on TS atns b il A
MUTELT VIR ES IO VL LYIUE gorv Lo
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OFFICE OF THE COLLECTOR SOUTH GOA DISTRICT
3 floor, Matanhy Saldanha Administrative Complex, Margao - Goa.
Revenue Branch Collectorate
Phone No:0832-2794383, 2794384 Email: dycrev-south.goaunic.in
No. 41/REV/Supreme Court/C.A No.4007/14/2022/401 'Dated:23112/2022.
To,
The Deputy Collector & SDO,
Meormugao Taluka.

Sub: Execution of order dated 19.3.2014 of Hon'ble National Green Tribunat
in respect of construction erected by Kyle-San Holding Pvt Ltd. on
Sy.No.54/3 of Velsao and Superme Court's order dated 27.9.2022.

Sir,

Find enclosed herewith the copy of letter dated 08/12/2022 received from Dr.
Claude Alvares, Director of Goa Foundation, r/o residence of G-8, St Britto's
Apartment, Feira Alta, Mapusa Goa regarding execution of order dated 19.03.2014 of
Hon'ble National Green Tribunal in respect of construction erected by Kyle-San
Holding Pvt. Ltd. on Sy.No.54/3 of Velsao- Mormugao Goa and Superme Court's order
dated 27.09.2022.

In view of above, this is to inform you that this office wvide letter
no.41/REV/Superme-court/C.A.No.4007/14/2022/263 dated 30/11/2022, had requested
your office to submit the compliance report in the above matter to this office on or
before 25/11/2022, whether appellant has demolished the impugned structure in tenms
of order dated 19/03/2022 issued by the Hon'ble National Green Tribunal (WZ) Pune or
not. However till date the report of the same is still awaied.

In view of above, you are once again requested to expedite the case and submit a
detailed report in the matter to this office, within 24 hrs from the receipt of this letter

without fail for further necessary action.

You,psjhi;hﬁtlly,
T ARt
e o et
(Snehal €. Prabhu)
Dy. Colletcor (Rev)
South Goa District Margao Goa
Encl: As above.
Copy to:
Shri. Claude Alvares, Director Goa Foundation, r/o G-8, St Britto's Apartments, Feira
Alta, Mapusa -Goa.
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MOST URGENT/
SUPREME COURT MATTER
REMINDER-III
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OFFICE OF THE COLLECTOR, SOUTH GOA DISTRICT
3" floor, Matanhy Saldanha Administrative Complex, Margao — Goa.

Revenue Branch Collectorate

Phone No:0832-2794383, 2794381 Email: dycrev-south.goa@nic.in
No.41/REV/Supreme Court/C.A No0.4007/14/2022/¢33 : Dated: 24/01/2023.
To,

The Deputy Collector & SDO,
Mormugao Taluka.

Sub: SC581/Civil Appeal no.4007/2014 filed by appellant with Special Leave
Petition Civil No.11725/2014.

Ref.No.This office letters 1. 4IIREVISupreme~C0urt/C.A.No.4007I14/2022/110

dated 08/11/2022.

Reminder 2. 41/REV/Supreme-Court/C.A.No.4007/14/2022/263
dated 30/11/2022.

3. 41/REV/Supreme-Court/C.A.No.4007/14/2022/409
dated 23/12/2022.

Kindly refer to this office letters on above cited subject, wherein it was
requested to execute the Hon’ble Supreme Court order dated 27.09.2022 regarding
to demolition the standing structure of M/s KYLE-SAN Holidays Pvt. Ltd. in
sy.no.54/3 of village Velaso in Mormugao & submit a compliance report to this
office. However you have failed to submit the same till date.

In this context, you are once again requested to expedite the case on priority
basis and submit the compliance report in the matter to this office within 02 days
from the receipt of this letter without fail so as to submit the said compliance report

to the Hon’ble Supreme Court.

Yours, faithfully,
- 1ai“'\r.,-\
o 20
~ (Snehal’S. Prabhu)
Dy. Collector (Rev) South,
Member Secretary South Goa
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OFFICE OF THE COLLECTOR, SOUTH GOA DISTRICT
3" floor, Matanhy Saldanha Administrative Complex, Margao - Goa.

Phone No:083
No.41/REV/Supr

To,

Revenue Branch Collectorate

2-2794383, 2794381 Email: dycrfv-south.goa(agnic.in
eme Coqrt/C.A.NoAOOT/ 14/2022/1205 Dated: 20/04/2023.

The Deputy Collector & SDO,

Mormugao Taly

Sub: SC581/Ci
Petition C

1ka.

vil Appeal no.4007/2014 filed by appellant with Special Leave
"ivil No.11725/2014.

Ref.No.This o|+ice letters 1. 41[REV/Supreme-Court/C.A.N0.4007ll-:lIZOZZIl10

]

Sir,

Refer to

execute the o1

dated 08/11/2022.

Reminder 2. 4llREWSupreme-Cnurt/C.A.No.4007!14/2022/263
dated 30/11/2022.

3, 41!REV/Supreme-C0urt/C.A.N0.4007!14/2022/_’409
dated 23/12/2022. '

4. 41fREwsupr'eme-court/C.A.No.4007f20‘22/633
dated 27/01/2023.

his office letters on above cited subject, wherein it was requested to

der dated 27.09.2022 of the Hon’ble Supreme Court of India

regarding demoLlition of the standing structure of M/s' KYLE-SAN Holidays Pvt.

Ltd. in sy.no.54/3 of village‘Velaso in Mormugao & submit a compliance report to

‘this office. However you have failed to submit the same till date.

In this context, you are once again requested

in the matter tg

to submit a compliance report

this office within 03 days of receipt of this letter without fail so as

to submit the said compliance report to the Hon’ble Supreme Court of India.

Yours_,f)aithﬁllly,
o)
(Snehal S. Prabhu)
Dy. Collector (Rev) South,
Member Secretary South Goa

164
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ANNexurE~ VI

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

MISCELLANEOUS APPLICATION D.NO. 36757 of 2022
(IA No. 174217 of 2022)

IN

CIVIL APPEAL NO. 4007 OF 2014

M/S. KYLE-SAN HOLIDAYS PVT.LTD. .. .Appellant(s)
Vs.

THE STATE OF GOA & ORS. . . .Respondent(s)
ORDER

Mr. Ritin Rail, learned senior counsel seeks permission to
withdraw this miscellaneous application on the basis that his

client has made an application before the Coastal Zone
Management Authority.

Permission, as prayed for, is granted.

I.A. No. 174217 of 2022 (application for clarification
of order dated 27.09.2022) is dismissed as withdrawn.

Accordingly, Miscellaneous Application is disposed of.

Pending application(s), if any, shall stand disposed

of.
........................... %
[PAMIDIGHANTAM SRI NARASIMHA]
.......................... J s
[ARAVIND KUMAR]
NEW DELHI;

7 JANUARY 05, 2024
o



ITEM NO.55 COURT NO.16 SECTION XVII

SUPRENRE COUDURT OF I NDIA
RECORD OF PROCEEDINGS

MISCELLANEOUS APPLICATION Diary No(s). 36757/2022

(Arising out of impugned final judgment and order dated 27-09-2022
in C.A. No. No. 4007/2014 passed by the Supreme Court Of India)

M/S.KYLE-SAN HOLIDAYS PVT.LTD. Petitioner(s)
VERSUS

THE STATE OF GOA & ORS. Respondent(s)

IA No. 174217/2022 - CLARIFICATION/DIRECTION

IA No. 176096/2022 - CONDONATION OF DELAY IN FILING
IA No. 177624/2022 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

Date : 05-01-2024 These matters were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA
HON'BLE MR. JUSTICE ARAVIND KUMAR

For Petitioner(s) Mr. Ritin Rai, Sr. Adv.
Mr. Mohit Paul, AOR
Mr. Ayush Agrawal, Adv.
Mr. Vikrant Singh Bloria, Adv.
Mr. Sushant Tomar, Adv.
Ms. Rangoli Seth, Adv.
Ms. Sanjleena Lal, Adv.

Ms. Binu Tamta, AOR
For Respondent(s) M/S. K J John And Co, AOR

M/S. Dr. R.r. Deshpande And Associates, AOR
Mr. Abhay Anil Anturkar, Adv.

Mr. Dhruv Tank, Adv.

Mr. Aniruddha Awalgaonkar, Adv.

Ms. Aishwarya Bhati, ASG
Mr. Rustam Singh Chauhan, Adv.
Mr. Gurmeet Singh Makker, AOR

Mr. Jayesh K. Unnikrishnan, AOR
Mr. Keshav Pawar, Adv.

Mr. Dibyanshu Saini, Adv.

Mr. Dinesh Mohan Sharma, Adv.
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UPON hearing the counsel the Court made the following
ORDER
I.A. No. 174217 of 2022 (application for clarification
of order dated 27.09.2022) is dismissed as withdrawn in
terms of the signed order.
Accordingly, Miscellaneous Application is disposed of.
Pending application(s), if any, shall stand disposed

of.
(KAPIL TANDON) (NIDHI WASON)
COURT MASTER (SH) COURT MASTER (NSH)

(Signed Order is placed on the file)



OFFICE OF THE DY.COLLECTOR/SDO, MORMUGAQ; TALUKA

; VASCO DA GAMA, GOA 7
Phone: 8767114825 email id: sdm-mormugao.gda@nic.in
Ref. No.l?r (5)/CRZ/2024/ F-09 Dated: 05/03/2024

To, |

Dy. Collector (Rev),
South Goa District, Margao Goa.

Sub: Compliance of order dated 18.01.2024 passed in E.A. No
25/2023 (WZ) by the Hon’ble NGT (WZ) Pune.

Ref : 41 /REV/Supreme Court/CA.No 4007/14/2022/110
f Dated 08/11/2022 '

Sir,
|

With reference to the letter No 41/CRZ/REV/NGT/E.A. 25-2023/309

Dated 2t/02/2024 on above subject matter, the Mamlatdar of Mormugao
was dire

by the Respondent No 8 in pursuance to the order dated 19/03/2014 of the

Hon’ble NGT and submit compliance.

ted to verify if the structure in question has been demolished or not

The Mamlatdar of Mormugao vide letter No:
MAM/MbR/CRZ/2024/522 dated 13/02/2024 submitted that the structure
has not Jpeen demolished by the Respondent No 8. The copy of the letter along
with the

photographs is submitted herewith.

Tl{is is for kind information and further necessary action.

Yours faithfully

——

{
E (Rajesh Azgaonkar)
|

Encl: as above Dy. Collector/SDO.,
| Mormugao, Vasco da Gama
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OFFICE OF THE MAMLATDAR OF MORMUGAO TALUKA™ .
& Q\ )

VASCO-DA-GAMA, GOA. it
Phone no: 0832-2513014 Email: mam-mormuﬁao,go%u)aic.in Fax no: 0832-2513014
T i B
No. MAM/MOR | CRZ/2024/ 522~ Date:- 13.02.2024

To,
The Dy. Collector & SDO,
Mormugao Go

Sub: Exe%cution application No.25/2023 in Original application
number 192/2023 filed by Mr Manuel F. Rodrigues V/s. State of
Goa thr Chief Secretary and others before Hon’ble NGT (WZ), Pune.

l

Sir, |

With referer;lce to above cited subject and further to the above referred

Ref. MerLorandum No:- 13(5)/CRZ/2023/304 Dated 30.01.2024

memorandum, it is informed that an enquiry was conducted through the

Talathi of Vel#ao Saza.

has stated

Accordingly, the Talathi of Velsao Saza vide report dated 08.02.2024
#hat the structure has not been demolished by the

Respondent No.8 in pursuant to the order dated 19.03.2014 of the
Hon’ble NGT.(Copies of the photographs is enclosed herewith).

|
Submitted fd;r information.

% Yours faithfully,

-
orb’}/

: Al
‘ (Pravintfay Pandit)
Mamlatdar of Mormugao Taluka,
Vasco da Gama, Goa

Encl: As aboxTe




170

| No.TAL/VPI/MOR/CRZ/2023
¥ Office of the Talathi of Velsac Saza,
Mormugao-Goa.

AT ETmE T N ':."C;
Dite: 08/02/2024. - | MAMLAS DA & SEFICE

MORMUGAS
To, | BANARE o SO0
L el e | e . OF[02]2024.
gt et TIME Siedpra.
| D,\\r}.\ M [T g o KA i
Ne

Sub:- Execution application n0.25/2023 in original application number
192/2023 filed by Mr. Manuel F. Rodrigues V/s State of Goa thr. Chief
Secretary and others before Hon’ble NGT (WZ), Pune.

Ref:- Memorandum No.13(5)/CRZ/2023/304, dated 30/01/2024.
Sir,

With refefence to the above captioned subject and memorandum referred

above, necessary sited inspection was conducted into the matter and it is to submit that

| ,
the structure in q#lestion has not been demolished by the Respondent no.8 in pursuant

to the order datTd 19/03/2014 of the Hon’ble NGT. I am enclosing herewith

photographs of thr structure for your ready reference and further necessary action into

the matter. |

Submitted for information.

Yours faithfully,







